


CONFERENCE ON THE LIMITATION OF ARMAMENT 
REPORT OF THE AMERICAN DELEGATION ! 


February 9, 1922 
To THE PRESIDENT: 

The undersigned, appointed by the President as Commissioners to repre- 
sent the Government of the United States at the Conference on Limitation 
of Armament, have the honor to submit the following report of the Pro- 
ceedings of the Conference. 

On July 8, 1921, by direction of the President, the Department of State 
addressed an informal inquiry to the group of Powers known as the Prin- 
cipal Allied and Associated Powers—that is, Great Britain, France, Italy, 
and Japan—to ascertain whether it would be agreeable to them to take part 
in a conference on the subject of limitation of armament, to be held in Wash- 
ington at a time to be mutually agreed upon. In making this inquiry, it 
was stated to be manifest that the question of limitation of armament had 
a close relation to Pacific and Far Eastern problems, and the President sug- 
gested that the Powers especially interested in these problems should under- 
take in connection with the Conference the consideration of all matters 
bearing upon their solution with a view to reaching a common understanding 
with respect to principles and policies in the Far East. The suggestion hav- 
ing been favorably received, formal invitations were issued to the Powers 
above mentioned to participate in a Conference on Limitation of Armament 
to be held in Washing$on on the eleventh day of November, 1921, and an 
invitation was also extended to Belgium, China, The Netherlands, and 
Portugal to participate in the discussion of Pacific and Far Eastern ques- 
tions in connection with the Conference. 

These invitations were formally accepted and the first session of the Con- 
ference was held at Continental Hall in the City of Washington on the twelfth 
day of November, 1921, the time of the first session being postponed in order 
to permit the Delegates to attend the ceremonies upon the burial of the 
Unknown Soldier at Arlington Cemetery on November eleventh. 

The following Delegates attended the Conference: 

For THE UNiTEpD STaTEs OF AMERICA: 
Charles Evans Hughes. 
Henry Cabot Lodge. 
Oscar W. Underwood. 
Elihu Root. 
1Senate Document, No. 125, 67th Cong., 2d Sess. 








160 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


For BELGIUM: 
Baron de Cartier, Belgian Ambassador to the United States. 


For THE BritisH EMPIRE: 
The Right Honorable A. J. Balfour, O. M., M. P., Lord President of 
the Council. 
The Right Honorable Lord Lee of Fareham, G. B. E., K. C. B., 
First Lord of the Admiralty. 
The Right Honorable Sir Auckland Geddes, K. C. B., British Am- 
bassador. 
Canada— 
The Right Honorable Sir Robert Borden, G. C. M. G., K. C. 
Australia— 
Senator the Right Honorable G. F. Pearce, Australian 
Minister for Defense. 
New Zealand— 
The Honorable Sir John Salmond, Judge of the Supreme 
Court of New Zealand. 
India— 
The Right Honorable Srinivasa Sastri, member of the In- 
dian Council of State. 


For CHINA: 
Mr. Sao-Ke Alfred Sze, Envoy Extraordinary and Minister Pleni- 


potentiary to United States of America. 

Mr. V. K. Wellington Koo, Envoy Extraordinary and Minister Pleni- 
potentiary to the Court of St. James. 

Mr. Chung-Hui Wang, Chief Justice of the Supreme Court of the 
Republic of China. 


For FRANCE: 
M. Aristide Briand, President of the Council, Minister for Foreign 


Affairs. 
M. René Viviani, Deputy, Former President of the Council. 
M. Albert Sarraut, Senator, Minister of Colonies. 
M. Jules Jusserand, Ambassador of France to the United States. 


For ITALY: 
Signor Carlo Schanzer, Senator. 
Signor Vittorio Rolandi-Ricci, Senator, Italian Ambassador to the 
United States. 
Signor Luigi Albertini, Senator. 


For JAPAN: 
Baron Tomasaburo Kato, Minister of Navy. 
Baron Kijuro Shidehara, Ambassador at Washington. 
Prince Iyesato Tokugawa, President of House of Peers. 
Mr. Masanao Hanihara, Vice Minister for Foreign Affairs. 
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For THe NETHERLANDS: 

Jonkheer H. A. van Karnebeek, Minister for Foreign Affairs. 

Jonkheer F. Beelaerts van Blokland, Envoy Extraordinary and Min- 
ister Plenipotentiary, Chief of the Political Division of the Minis- 
try for Foreign Affairs. 

Dr. E. Moresco, Vice President of the Council of the Netherlands 
East Indies. 

Dr. J. C. A. Everwijn, Netherlands Minister to the United States. 

Jonkheer W. H. de Beaufort, Minister Plenipotentiary. 


For PorRTUGAL: 
Viscount d’Alte, Portuguese Minister to the United States. 


Captain E. de Vasconcellos. 


AMERICAN ADVISORY COMMITTEE 


The President appointed an Advisory Committee of Twenty-One, with 
the following members: Honorable George Sutherland, Chairman; Mr. 
Charles 8S. Barrett; Mrs. Charles Sumner Bird; Mrs. Katherine Phillips 
Edson; Mrs. Eleanor Franklin Egan; Honorable Henry P. Fletcher, Under 
Secretary of State; Mr. Samuel Gompers; Honorable Herbert C. Hoover, 
Secretary of Commerce; Mr. John L. Lewis; Honorable John M. Parker, 
Governor of Louisiana; General John J. Pershing, U. 8. A.; Honorable 
Stephen G. Porter, Member of Congress; Rear Admiral W. L. Rodgers, 
U.S. N.; Honorable Theodore Roosevelt, Assistant Secretary of the Navy; 
Honorable \Villard Saulsbury; Mr. Harold M. Sewall; Mr. Walter George 
Smith; Mr. Carmi A. Thompson; Mr. William Boyce Thompson; Honorable 
J. Mayhew Wainwright, Assistant Secretary of War; Mrs. Thomas G. Winter. 

The Advisory Committee made careful studies of all the problems before 
the Conference, and their reports and advice were of the greatest value. 

The Secretariat of the American Delegation was composed as follows: 
Mr. Basil Miles, Secretary of the Delegation; Mr. Irwin Laughlin, Counselor 
of Embassy, Secretary; Mr. J. Butler Wright, Counselor of Embassy, Sec- 
retary; Mr. Edward Bell, Counselor of Embassy, Secretary; Mr. Philip H. 
Patchin, Department of State, Secretary; Mr. Henry Suydam, Department 
of State, Secretary; Mr. F. L. Mayer, First Secretary of Embassy, Secretary; 
Mr. Tracy Lay, Consul, Secretary; Mr. W. L. Hurley, Department of State, 
Secretary; Mr. Stanley Washburn, Secretary; Mr. Laurence H. Green, 
Assistant Secretary; Mr. W. H. Beck, Assistant Secretary; Mr. T. L. 
Daniels, Third Secretary of Embassy, Assistant Secretary; Mr. Jefferson 
Patterson, Third Secretary of Embassy, Assistant Secretary; Mr. Stanley 
Hawks, Assistant Secretary; Mr. J. O. Denby, Third Secretary of Embassy, 
Assistant Secretary; Mr. John M. Vorys, Assistant Secretary. 

Ceremonial, Protocol, Etc.—Honorable Robert Woods Bliss, Third Assist- 
ant Secretary of State; Mr. Warren D. Robbins, Counselor of Embassy; 
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Mr. Charles Lee Cooke, Department of State; Mr. Richard Southgate, 
Second Secretary of Embassy; Mr. Hugh Millard, Third Secretary of 
Embassy. 

Technical staff—Limitation of Armament. For the Department of State: 
Honorable Henry P. Fletcher, Under Secretary of State; Mr. J. Reuben 
Clark, Special Counsel to the Department of State. For the War Depart- 
ment: Major General George O. Squier, Radio and Electrical Communica- 
tions generally; Major General C. C. Williams, Chief of Ordnance; Major 
General M. M. Patrick, Chief of Air Service; Brigadier General William 
Mitchell, Aviation; Brigadier General Amos A. Fries, Chemical Warfare; 
Colonel John A. McA. Palmer, Organization and General Military Subjects; 
Colonel B. H. Wells, Organization and General Military Subjects; Lieuten- 
ant Colonel Stuart Heintzelman, Military Intelligence and Organization of 
Foreign Armies; Dr. Louis Cohen, Civilian Radio Engineer, Signal Corps. 
For the Navy Department: Honorable Theodore Roosevelt, Assistant Sec- 
retary of the Navy; Admiral Robert E. Coontz, Technical Expert-General; 
Rear Admiral William A. Moffett, Aeronautics; Rear Admiral William V. 
Pratt, Technical Expert-General; Captain Frank H. Schofield, Technical 
Expert-General; Captain Luke McNamee, Technical Expert-General; 
Captain Samuel W. Bryant, Communications; Commander C. Hooper, 
Radio; Mr. L. W. Austin, Radio, Chemical Warfare; Professor Edgar F. 
Smith, University of Pennsylvania. 

Pacific and Far Eastern questions.—Mr. John Van A. MacMurray, Chief, 
Division of Far Eastern Affairs, Department of State; Mr. D. C. Poole, 
Chief, Division of Russian Affairs; Professor E. T. Williams, formerly Chief 
of Far Eastern Division, Department of State; Mr. Edward Bell, Counselor 
of Embassy; Mr. F. P. Lockhart, Department of State; Mr. J. S. Abbott, 
Department of Commerce; Mr. N. T. Johnson, Department of State; Mr. 
E. L. Neville, Department of State; Professor G. H. Blakeslee, Clark Uni- 
versity; Mr. Stanley K. Hornbeck, Department of State; Mr. J. P. Jameson, 
Department of State; Mr. Robert F. Leonard, Department of State; Mr. 
F. L. Mayer, Department of State; Mr. J. O. Denby, Department of State; 
Mr. J. L. Donaldson, Department of State. 

Legal questions.—Mr. F. K. Nielsen, Solicitor of the Department of State; 
Mr. Chandler P. Anderson, formerly Counselor, Department of State; 
Professor George G. Wilson; Dr. James Brown Scott. 


Economic questions and merchant marine.—Dr. W. 8. Culbertson, Com- 
missioner, United States Tariff Commission; Daniel H. Cox, United States 
Shipping Board. 

Communications.—Mr. Leland Harrison, Counselor of Embassy; Mr. 
S. W. Stratton, Department of Commerce; Mr. J. H. Dellinger, Department 
of Commerce; Mr. Walter S. Rogers, Department of State; and Army and 
Navy officers. 
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The proceedings of the Conference were opened with prayer by Reverend 
William 8. Abernethy, D. D., of the Calvary Baptist Church of Washington. 


The President then delivered an address, expressing in these memorable 
words the spirit and purpose of the Government of the United States: 


“Gentlemen of the Conference, the United States welcomes you with 
unselfish hands. We harbor no fears; we have no sordid ends to serve; we 
suspect no enemy; we contemplate or apprehend no conquest. Content with 
what we have, we seek nothing which is another’s. We only wish to do 
with you that finer, nobler thing which no nation can do alone. 

“We wish to sit with you at the table of international understanding and 
good will. In good conscience we are eager to meet you frankly, and invite 
and offer cooperation. The world demands a sober contemplation of the 
existing order and the realization that there can be no cure without sacrifice, 
not by one of us, but by all of us. 

“T do not mean surrendered rights, or narrowed freedom, or denied aspira- 
tions, or ignored national necessities. Our Republic would no more ask 
for these than it would give. No pride need be humbled, no nationality 
submerged, but I would have a mergence of minds committing all of us to 
less preparation for war and more enjoyment of fortunate peace. 

“The higher hopes come of the spirit of our coming together. It is but 
just to recognize varying needs and peculiar positions. Nothing can be 
accomplished in disregard of national apprehensions. Rather, we should 
act together to remove the causes of apprehensions. This is not to be done 
in intrigue. Greater assurance is found in the exchanges of simple honesty 
and directness, among men resolved to accomplish as becomes leaders among 
nations, when civilization itself has come to its crucial test. 

“Tt is not to be challenged that government fails when the excess of its 
cost robs the people of the way to happiness and the opportunity to achieve. 
If the finer sentiments were not urging, the cold, hard facts of excessive cost 
and the eloquence of economics would urge us to reduce our armaments. 
If the concept of a better order does not appeal, then let us ponder the burden 
and the blight of continued competition. 

“Tt is not to be denied that the world has swung along throughout the 
ages without heeding this call from the kindlier hearts of men. But the 
same world never before was so tragically brought to realization of the utter 
futility of passion’s sway when reason and conscience and fellowship point 
a nobler way. 

“T can speak officially only for our United States. Our hundred millions 
frankly want less of armament and none of war. Wholly free from guile, 
sure in our own minds that we harbor no unworthy designs, we accredit the 
world with the same good intent. So I welcome you, not alone in good will 
and high purpose, but with high faith. 

“We are met for a service to mankind. In all simplicity, in all honesty 
and all honor, there may be written here the avowals of a world conscience 
refined by the consuming fires of war, and made more sensitive by the anxious 
aftermath. I hope for that understanding which will emphasize the guaran- 
ties of peace, and for commitments to less burdens and a better order which 
will tranquilize the world. In such an accomplishment there will be added 
glory to your flags and ours, and the rejoicing of mankind will make the 
transcending music of all succeeding time.”’ 
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ORGANIZATION AND PROCEDURE 


Following the address of the President, the Conference, on motion of Mr. 
Balfour, elected the Secretary of State of the United States as Chairman of 
the Conference and of each committee of which he should be a member. 

The Honorable John W. Garrett, of Baltimore, Maryland, was elected 
Secretary-General. 

A committee on Program and Procedure was appointed, consisting of 
heads of the Delegations or such representative as each Power might select 
for the purpose. 

As the Conference was to concern itself with two groups of questions 
which, though related, required separate investigation and discussion, that 
is, (1) the question of limitation of armament, and (2) Pacific and Far 
Eastern questions, it became necessary to provide a course of procedure 
which would facilitate the work of the Conference in both fields. In the 
public discussions which preceded the Conference there were apparently two 
competing views: (1) that the consideration of armament should await the 
result of the discussion of the Far Eastern questions, and another, that the 
latter discussion should be postponed until an agreement for limitation of 
armament had been reached. It was not thought necessary to adopt either 
of these extreme views. It was proposed that the Conference should proceed 
at once to consider the question of the limitation of armament, but this was 
not deemed to require the postponement of the examination of Far Eastern 
questions. In order to serve both purposes, two committees were set up 
(1) consisting of the plenipotentiary delegates of the Five Powers, the 
United States of America, the British Empire, France, Italy, and Japan, to 
deal with questions of armament, and (2) consisting of the delegates of the 
Nine Powers, that is, the United States of America, Belgium, British Empire, 
China, France, Italy, Japan, The Netherlands, and Portugal, to deal with 
Pacific and Far Eastern questions. 

The work of the two committees proceeded along parallel lines without 
interference with each other and the conclusions reached in each were re- 
ported, from time to time, to the Conference in plenary session for its adop- 
tion. Each committee provided itself with the necessary sub-committees 
dealing with technical questions and with drafting, so that in the most 
expeditious manner all questions before the Conference were thoroughly 
considered. 

The Conference held seven plenary or public sessions, at the last of which, 
on February 6, 1922, the treaties approved by the Conference were 
signed. 

While the sessions of the committees were not public, a complete record 
was kept of all their proceedings, and at the close of each session of the 
Committees on Armament and on Pacific and Far Eastern Questions, re- 
spectively, a communiqué was made to the press, which, generally, stated 
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all that had taken place in the committee and, in all cases, set forth whatever 
matters of importance had received attention. 

Thus, full publicity was given to the proceedings of the Conference. The 
minutes of the plenary sessions and of the committees of the Conference are 
submitted herewith. 

THE AGENDA 


In advance of the meeting of the Conference the Department of State 
prepared a tentative statement of agenda which was submitted to the invited 
Powers. It was as follows: 


Limitation of Armament 


One. Limitation of Naval Armament, under which shall be discussed 
(a) Basis of limitation. 
(b) Extent. 
(c) Fulfillment. 

Two. Rules for control of new agencies of warfare. 

Three. Limitation of Land Armament. 


Pacific and Far Eastern Questions 


One. Questions relating to China. 
First: Principles to be applied. 
Second: Application. 
Subjects: (a) Territorial integrity. 
(b) Administrative integrity. 
(c) Open door—Equality of commercial and indus- 
trial opportunity. 
(d) Concessions, monopolies, or preferential economic 
privileges. 
(e) Development of railways, including plans relating 
to Chinese Eastern Railway. 
(f) Preferential railroad rates. 
(g) Status of existing commitments. 
Two. Siberia. 
(similar headings). 
Three. Mandated Islands. 
(unless questions earlier settled). 
Electrical Communications in the Pacific. 


While this statement was not formally adopted by the Conference, the 
proceedings of the Conference followed closely the lines thus indicated. 


TREATIES AND RESOLUTIONS 


The following treaties were approved by the Conference and signed at 
the closing session on February 6, 1922: 
(1) A treaty between the United States of America, the British Empire, 
France, Italy, and Japan, limiting naval armament. 
(2) A treaty between the same Powers, in relation to the use of sub- 
marines and noxious gases in warfare. 
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(3) A treaty between all Nine Powers relating to principles and policies 
to be followed in matters concerning China. 

(4) A treaty between the Nine Powers relating to Chinese customs 
tariff. 

The following treaties were notified to the Conference: 

(1) A treaty between the United States of America, the British Em- 
pire, France, and Japan, signed December 13, 1921, relating to 
their insular possessions and insular dominions in the Pacific 


Ocean. 

(2) A treaty between the same Powers, supplementary to the above, 
signed February 6, 1922. 

(3) A treaty between China and Japan, signed February 4, 1922, pro- 
viding for the restoration to China of rights and interests in the 
Province of Shantung. 


In addition, while the Conference was in session, the Government of the 
United States and the Government of Japan reached an agreement in rela- 
tion to the Island of Yap and the mandated islands in the Pacific Ocean, 
north of the Equator, which is to be embodied in a formal Convention. 

In other matters, not requiring treaty form, the conclusions and agree- 
ments of the Conference are embodied in a series of Resolutions, which are 
described below. 

For convenience, these Treaties and Resolutions are set forth in an 
Appendix. 

The proceedings of the Conference and the substance of the agreements 
to which reference has been made may be appropriately considered in the 
two main divisions already noted. 


First. LIMITATION OF ARMAMENT 


It was recognized at the outset that it would be difficult, if not impossible, 
to provide at this Conference for the limitation of land forces. 

So far as the army of the United States is concerned, there was no ques- 
tion presented. It has always been the policy of the United States to have 
the regular military establishment upon the smallest possible basis. At 
the time of the Armistice, there were in the field and in training in the 
American Army upwards of 4,000,000 men. At once, upon the signing of 
the Armistice, demobilization began and it was practically completed in 
the course of the following year, and to-day our regular establishment num- 
bers less than 160,000 men. The British Empire has also reduced its land 
forces toa minimum. The situation on the Continent was vividly depicted 
in an eloquent address by M. Briand, speaking for the Government of France 
in which he stated his conclusions as follows: 

“The thought of reducing the armaments, which was the noble purpose 
of this Conference, is not one from which we would feel disinterested from 
the point of view of land armaments. We have shown thatalready. Imme- 


diately after the armistice demobilization began, and demobilization began 
as rapidly and as completely as possible. According to the military laws 
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of France there are to be three classes of men; that is, three generations of 
young men under the flag. That law is still extant; that law is still valid. 
It has not been abrogated yet, and the Government has taken the respon- 
sibility to reduce to two years the time spent under the flag, and instead of 
three classes—three generations of young men—we have only two that are 
doing military service. It is therefore an immediate reduction by one- 
third that has already taken place in the effectives—and I am speaking of 
the normal effectives of the metropolis, leaving aside troops needed for 
colonial occupation or the obligation imposed by the treaty in Rhineland 
or countries under plebiscite. We did not think that endeavor was sufficient, 
and in the future we have plans in order to further restrict the extent of our 
army. Ina few days it is certain that the proposals of the Government will 
be passed in the Chamber, and in order to further reduce the military service 
by half. That is to say, there will be only one class and a half actually 
serving. The metropolitan French army would be therefore reduced by 
half, but if anybody asks us to go further, to consent to other reductions, I 
should have to answer clearly and definitely that it would be impossible for 
us to do it without exposing ourselves to a most serious danger. 

“You might possibly come and tell us ‘This danger that you are exposed 
to, we see it, we realize it, and we are going to share it with you. We are 
going to offer you all means—put all means at your disposal in order to secure 
your safety.’ Immediately, if we heard those words, of course we would 
strike upon another plan. We should be only too pleased to demonstrate 
the sincerity of our purpose. But we understand the difficulties and the 
necessities of the statesmen of other countries. We understand the position 
of other peoples who have also to face difficult and troublous situations. 
We are not selfish enough to ask other people to give a part of their sovereign 
national independence in order to turn it to our benefit and come to our 
help. We do not expect it; but here I am appealing to your consciences, if 
France is to remain alone, facing the situation such as I have described, and 
without any exaggeration—you must not deny her what she wants in order 
to insure her security. You must let her do what she has to do, if need arise 
and if the times comes.” 

a a . 


“Tf by direction given to the labors of the Conference, it were possible 
somewhere over there in Europe—if it were possible to say that the outcome 
of this Conference is indirect blame and opprobrium cast upon France—if 
it was possible to point out France as the only country in the world that is 
still imperialistic, as the only country that opposes final disarmament, then, 
gentlemen, indeed this Conference would have dealt us a severe blow; but I 
am quite sure that nothing is further from your minds and from your inten- 
tions. If after listening to this argument, after weighing the reasons which 
you have just heard, you consider it then as valid, then, gentlemen, you will 
still be with us and you will agree with me in saying that France can not 
possibly do anything but what she has actually done.” 


Senator Schanzer described the Italian situation as follows: 


“Tt is far from my mind to discuss what France considers indispensable 
for her national safety. That safety is as dear to us as it may be to them, 
_ we are still morally by the side of our allies of yesterday and our friends 
of to-day. 
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‘‘T wanted to say this. Only may I be allowed to express the wish and 
the hope that the general limitation of land armament may become a reality 
within the shortest possible space of time. Italy has fought the war for the 
highest aims which a country can seek, but Italy is in her soul a peace loving 
nation. I shall not repeat what I had the honor to state at the first meeting 
of the Conference, but I should like to emphasize again that Italy is one of 
the surest factors of the world’s peace, that she has no reason whatsoever of 
conflict with any other country, that she is following and putting constantly 
into action a policy inspired by the principle of maintaining peace among 
all nations. 

“Ttaly has succeeded in coming to a direct understanding with the Serb, 
Croat, and Slovene people and in order to attain such an end had made con- 
siderable sacrifices for the interest of the peace of Europe. Italy has pur- 
sued toward the successor countries to her former enemies a policy not only 
of pacification, but of assistance. And when a conflict arose between Aus- 
tria and Hungary, a conflict which might have dragged into war the Dan- 
ubian peoples, has offered to the two countries in conflict her friendly help 
in order to settle the dispute. Italy has succeeded and in so doing has 
actively contributed to the peace of Europe. 

‘Moreover, Italy has acted similarly within her own frontiers and has 
reduced her armed forces in the largest possible measure. She has con- 
siderably curtailed her navy expenditures in comparison to the pre-war 
time. The total amount of her armed forces does not exceed 200,000 men 
and the further reduction to 175,000 men is already planned, and 35,000 
colored troops. 

“Our ordinary war budget for the present financial year amounts to 
$52,000,000, including $11,000,000 expenses for police forces; the extraor- 
dinary part of the war budget, representing expenses dependent for the 
liquidation of the war, expenses therefore of a purely transitory character, 
amounts to $62,000,000. 

“However, although we have all reduced our armaments to the greatest 
possible extent, we consider it necessary, for a complete solution of the 
problem of limitation of armaments in Europe, to take into consideration the 
armaments of the countries either created or transformed as a result of the 
war. The problem is not a simple one. It must be considered as a whole. 
It is a serious and urgent problem, for which a solution at no far distant day 


is necessary.” 


Baron Kato spoke as follows: 

“T would like to say this morning just a few words on land armament 
limitation. Japan is quite ready to announce her hearty approval of the 
principle which aims to relieve a people of heavy burdens by limiting land 
armaments to those which are necessary for national security and the main- 
tenance of order within the territory. 

“The size of the land armaments of each state should be determined 
by its peculiar geographical situation and other circumstances, and these 
basic factors are so divergent and complicated that an effort to draw final 
comparisons is hardly possible. If I may venture to say it, it is not an easy 
task to lay down a general scheme for the limitation of land armaments, as 
in the case of limitation of naval armaments. Nevertheless, Japan has not 
the slightest intention of maintaining land armaments which are in excess 
of those which as absolutely necessary for purely defensive purposes, necessi- 
tated by the Far Eastern situation.”’ 
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Further consideration made it quite clear that no agreement for the limi- 
tation of land forces could be had at this time. 


LIMITATION OF NAVAL ARMAMENT 


A different condition existed in relation to naval armament. It was be- 
lieved by the Government of the United States that an agreement providing 
for a sweeping reduction and for an effective limitation for the future was 
entirely feasible. It was pointed out, after considering the failure of earlier 
endeavors for limitation of armaments that the Powers could no longer con- 
tent themselves with investigations, with statistics, with reports, with the 
circumlocution of inquiry; that the time had come, and the Conference had 
been called, not for general resolutions or mutual advice, but for action. 

The following general considerations were deemed to be pertinent: 


“The first is that the core of the difficulty is to be found in the compe- 
tition in naval programs, and that, in order appropriately to limit naval 
armament, competition in its production must be abandoned. Competi- 
tion will not be remedied by resolves with respect to the method of its con- 
tinuance. One program inevitably leads to another, and if competition 
continues its regulation is impracticable. There in only one adequate way 
out and that is to end it now. 

“Tt is apparent that this can not be accomplished without serious sacri- 
fices. Enormous sums have been expended upon ships under construction 
and building programs which are now under way can not be given up with- 
out heavy loss. Yet if the present construction of capital ships goes for- 
ward other ships will inevitably be built to rival them, and this will lead to 
still others. Thus the race will continue so long as ability to continue lasts. 
The effort to escape sacrifices is futile. We must face them or yield our 
purpose. 

“Tt is also clear that no one of tht naval Powers should be expected to 
make these sacrifices alone. The only hope of limitation of naval armament 
is by agreement among the nations concerned, and this agreement should 
be entirely fair and reasonable in the extent of the sacrifices required of each 
of the Powers. In considering the basis of such an agreement, and the com- 
mensurate sacrifices to be required, it is necessary to have regard to the 
existing naval strength of the great naval Powers, including the extent of 
construction already effected in the case of ships in process. This follows 
from the fact that one nation is as free to compete as another, and each may 
find grounds for its action. What one may do another may demand the 
opportunity to rival, and we remain in the thrall of competitive effort.” 


But it was necessary to go beyond general observations. It was apparent 
that, in this field of opportunity, it was essential that the American Govern- 
ment, as the convener of the Conference, should be prepared with a definite 
and practicable plan. After the most careful consideration and detailed 
examination of the problem, with the aid of the experts of the American 
Navy, a plan was prepared and, under instructions of the President, was 
presented to the Conference by the American Delegation. 
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THE AMERICAN PLAN 


It was clear at the outset, and the negotiations during the Conference put 
it beyond doubt, that no agreement for the limitation of naval armament 
could be effected which did not embrace the navies of France and Italy. 
At the same time, it was recognized that neither of these nations, in view of 
the extraordinary conditions due to the World War, affecting their existing 
naval strength, could be expected to make the sacrifices which necessarily 
would lie at the basis of an agreement for limitation. These sacrifices could, 
however, be reasonably expected of the United States, the British Empire, 
and Japan, and these were the Powers then actually engaged in the competi- 
tive building of warships. The American plan, therefore, temporarily post- 
poned the consideration of the navies of France and Italy and definitely 
proposed a program of limitation for the United States, British Empire, and 
Japan. The proposal was one of renunciation of building programs, of 
scrapping of existing ships, and of establishing an agreed ratio of naval 
strength. It was a proposal of sacrifices, and the American Government, in 
making the proposal, at once stated the sacrifices which it was ready to make 
and upon the basis of which alone it asked commensurate sacrifices from 
others. 

The American plan rested upon the application of these four general 
principles: 

“(1) That all capital-shipbuilding programs, either actual or projected, 


should be abandoned; 
“(2) That further reduction should be made through the scrapping of 


certain of the older ships; 
(3) That in general regard should be had to the existing naval strength of 


the Powers concerned; 
“(4) That the capital ship tonnage should be used as the measurement 
of strength for navies and a proportionate allowance of auxiliary combatant 


craft prescribed.” 
More specifically, the plan in relation to capital ships was as follows: 


‘CAPITAL SHIPS 


“United States: 

“The United States is now completing its program of 1916 calling for 10 
new battleships and 6 battle cruisers. One battleship has been completed. 
The others are in various stages of construction; in some cases from 60 to 
over 80 per cent of the construction has been done. On these 15 capital 
ships now being built over $330,000,000 have been spent. Still, the United 
States is willing in the interest of an immediate limitation of naval arma- 
ment to scrap all these ships. 

“The United States proposes, if this plan is accepted— 

“(1) To scrap all capital ships now under construction. This includes 6 
battle cruisers and 7 battleships on the ways and in course of building, and 
2 battleships launched. 

“The total number of new capital ships thus to be scrapped is 15. The 
totul tonnage of the new capital ships when completed would be 618,000 tons. 
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(2) To scrap all of the older battleships up to, but not including, the 
Delaware and North Dakota. The number of these old battleships to be 
scrapped is 15. Their total tonnage is 227,740 tons. 

“Thus the number of capital ships to be scrapped by the United States, 
if this plan is accepted, is 30, with an aggregate tonnage (including that of 
ships in construction, if completed) ef 845,740 tons. 


“Great Britain: 

“The plan contemplates that Great Britain and Japan shall take action 
which is fairly commensurate with this action on the part of the United 
States. 

“Tt is proposed that Great Britain— 

‘‘(1) Shall stop further construction of the four new Hoods, the new capi- 
tal ships not laid down but upon which money has been spent. These 4 
ships, if completed, would have tonnage displacement of 172,000 tons. 

“(2) Shall, in addition, scrap her predreadnaughts, second-line battle- 
ships, and first-line battleships up to, but not including, the King George V 
class. 

“These, with certain predreadnaughts which it is understood have 
already been scrapped, would amount to 19 capital ships and a tonnage 
reduction of 411,375 tons. 

“The total tonnage of ships thus to be scrapped by Great Britain (includ- 
ing the tonnage of the 4 Hoods, if completed) would be 583,375 tons. 


“Japan: 


“Tt is proposed that Japan— 

“(1) Shall abandon her program of ships not yet laid down, viz, the Kizi, 
Owari, No. 7, and No. 8 battleships, and Nos. 5, 6, 7, and 8, battle cruisers. 

“Tt should be observed that this does not involve the stopping of con- 
struction, as the construction of none of these ships has been begun. 

“(2) Shall scrap 3 capital ships (the Mutsu launched, the Tosa and Kago 
in course of building) and 4 battle cruisers (the Amagi and Akagi in course 
of building, and the Atoga and Takao not yet laid down, but for which cer- 
tain material has been assembled). 

“The total number of new capital ships to be scrapped under this para- 
graph is seven. The total tonnage of these new capital ships when com- 
pleted would be 289,100 tons. 

(3) Shall serap all predreadnaughts and battleships of the second line. 
This would include the scrapping of all ships up to but not including the 
Settsu; that is, the scrapping of 10 older ships, with a total tonnage of 159,828 
tons. 

“The total reduction of tonnage on vessels existing, laid down, or for 
which material has been assembled (taking the tonnage of the new ships 
when completed), would be 448,928 tons. 

“Thus, under this plan there would be immediately destroyed, of the 
navies of the three Powers, 66 capital fighting ships, built and building, 
with a total tonnage of 1,878,043. 

“Tt is proposed that it should be agreed by the United States, Great 
Britain, and Japan that their navies, with respect to capital ships, within 
three months after the making of the agreement, shall consist of certain 
ships designated in the proposal and numbering for the United States 18, 
for Great Britain 22, for Japan, 10. 
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“The tonnage of these ships would be as follows: Of the United States, 
500,650; of Great Britain, 604,450; of Japan, 299,700. In reaching this 
result, the age factor in the case of the respective navies has received appro- 
priate consideration. 

‘Replacement: 

“With respect to replacement, the United States proposes: 

“(1) That it be agreed that the first replacement tonnage shall not be 
laid down until 10 years from the date of the agreement; 

“(2) That replacement be limited by an agreed maximum of capital ship 


tonnage as follows: ‘Tome 
For the United States 500,000 
a eo gape ayeewd 500,000 
ee he tae ic, Siete xe peaeane 4 dun one ie 300,000 

(3) That subject to the 10-year limitation above fixed and the maxi- 

mum standard, capital ships may be replaced when they are 20 years old 


by new capital ship construction; 
(4) That no capital ship shall be built in replacement with a tonnage 


displacement of more than 35,000 tons.”’ 


This proposal was presented on behalf of the American Delegation at 
the first session of the Conference, and at once evoked from the other dele- 
gates expressions of assent in principle. The question of adefinite agreement, 
however, presented many difficulties requiring protracted negotiations, in 
which a conclusion was not finally reached until January 31, 1922, when the 
draft of the proposed Naval Treaty was adopted in the Committee on 


Limitation of Armament. 
CAPITAL SHIP RATIO 


It was obvious that no agreement for limitation was possible if the three 
Powers were not content to take as a basis their actual existing naval strength. 
General considerations of national need, aspirations and expectations, 
policy and program, could be brought forward by each Power in justifica- 
tion of some hypothetical relation of naval strength with no result but profit- 
less and interminable discussion. The solution was to take what the Powers 
actually had, as it was manifest that neither could better its relative position 
unless it won in the race which it was the object of the Conference to end. 
It was impossible to terminate competition in naval armament if the Powers 
were to condition their agreement upon the advantages they hoped to gain 
in the competition itself. Accordingly, when the argument was presented 
by Japan that a better ratio—that is, one more favorable to Japan than that 
assigned by the American plan, should be adopted and emphasis was placed 
upon the asserted needs of Japan, the answer was made that if Japan was 
entitled to a better ratio upon the basis of actual existing naval strength, it 
should be, but otherwise it could not be, accepted. The American plan 
fixed the ratio between the United States, the British Empire, and Japan as 
5-5-3 or 10-10—6; Great Britain at once agreed, but the Japanese Govern- 
ment desired a ratio of 10-10-7. 
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There was general agreement that the American rule for determining 
existing naval strength was correct, that is, that it should be determined 
according to capital ship tonnage. There was, however, a further question 
and that was as to what should be embraced for that purpose within the 
capital ship tonnage of each nation. It was the position of the American 
Government that paper programs should not be counted, but only ships 
laid or upon which money had been spent. It was also the position of the 
American Government that ships in course of construction should be counted 
to the extent to which construction had already progressed at the time of 
the convening of the Conference. The latter position was strongly contested 
by Japan upon the ground that a ship was not a ship unless it was completed 
and ready to fight. It was pointed out, however, that in case of an emergency 
a warship which was 90 per cent completed was to that extent ready and that 
only the remaining 10 per cent of construction was necessary; and, similarly, 
in the case of a ship 70 per cent or 50 per cent or other per cent completed 
the work done was so much of naval strength in hand. It was also pointed 
out that it did not follow that because a ship had been completed that it 
was ready for action; it might be out of repair; its engines, boilers, apparatus, 
armament, might need replacement. It was idle to attempt to determine 
naval strength on supposed readiness for action at a given day. Objections 
could be made to any standard of measurement, but the most practicable 
standard was to take the existing capital ship tonnage, including the percent- 
age of construction already effected in the case of ships which were being 
built. It was added that the American Government, while ready to sacrifice, 
in accordance with the terms of its proposal, its battleships and battle cruis- 
ers in course of construction, was not willing to ignore the percentage of 
naval strength represented by over $300,000,000 expended on the unfinished 
ships. 

The American Government submitted to the British and Japanese naval 
experts its records with respect to the extent of the work which had been 
done on the ships under construction, and the negotiations resulted in an 
acceptance by both Great Britian and Japan of the ratio which the American 
Government had proposed. 


FORTIFICATIONS IN THE PACIFIC 


Before assenting to this ratio the Japanese Government desired assurances 
with regard to the increase of fortifications and naval bases in the Pacific 
Ocean. It was insisted that while the capital ship ratio proposed by the 
American Government might be acceptable under existing conditions, it 
could not be regarded as acceptable by the Japanese Government if the Gov- 
ernment of the United States should fortify or establish additional naval 
bases in the Pacific Ocean. 

The American Government took the position that it could not entertain 
any question as to the fortifications of its own coasts or of the Hawaiian 
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Islands, with respect to which it must remain entirely unrestricted. Despite 
the fact that the American Government did not entertain any aggressive 
purpose whatever, it was recognized that the fortification of other insular 
possessions in the Pacific might be regarded from the Japanese standpoint 
as creating a new naval situation, and as constituting a menace to Japan, 
and hence the American Delegation expressed itself as willing to maintain 
the status quo as to fortifications and naval bases in its insular possessions in 
the Pacific, except as above stated, if Japan and the British Empire would 
do the like. It was recognized that no limitation should be made with re- 
spect to the main islands of Japan or Australia and New Zealand, with their 
adjacent islands, any more than with respect to the insular possessions adja- 
cent to the coast of the United States, including Alaska and the Panama 
Canal Zone, or the Hawaiian Islands. The case of the Aleutian Islands, 
stretching out toward Japan, was a special one and had its counterpart in 
that of the Kurile Islands belonging to Japan and reaching out to the north- 
east toward the Aleutians. It was finally agreed that the status quo should 
be maintained as to both these groups. 

After prolonged negotiations, the three Powers—the United States, the 
British Empire and Japan—made an agreement that the status quo at the 
time of the signing of the Naval Treaty, with regard to fortifications and 
naval bases, should be maintained in their respective territories and pos- 
sessions, which were specified as follows (Naval Treaty, Article XIX): 

“(1) The insular possessions which the United States now holds or may 
hereafter acquire in the Pacific Ocean, except (a) those adjacent to the 
coast of the United States, Alaska and the Panama Canal Zone, not includ- 
ing the Aleutian Islands, and (6) the Hawaiian Islands; 

(2) Hongkong and the insular possessions which the British Empire 
now holds or may hereafter acquire in the Pacific Ocean, east of the meridian 
of 110° east longitude, except (a) those adjacent to the coast of Canada, 
(b) the Commonwealth of Australia and its Territories, and (c) New Zea- 


land; 

“‘(3) The following insular territories and possessions of Japan in the 
Pacific Ocean, to wit: The Kurile Islands, the Bonin Islands, Amami- 
Oshima, the Loochoo Islands, Formosa and the Pescadores, and any insular 
territories or possessions in the Pacific Ocean which Japan may hereafter 


acquire.” 


The same article of the treaty also contains the following provision with 
respect to the meaning of the maintenance of the status quo: 


“The maintenance of the status quo under the foregoing provisions 
implies that no new fortifications or naval bases shall be established in the 
territories and possessions specified; that no measures shall be taken to 
increase the existing naval facilities for the repair and maintenance of naval 
forces, and that no increase shall be made in the coast defences of the terri- 
tories and possessions above specified. This restriction, however, does not 
preclude such repair and replacement of worn-out weapons and equipment 
as is customary in naval and military establishments in time of peace.” 
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THE CASE OF THE MUTSU 


Among the ships which the American Government proposed should be 
scrapped by Japan was the Mutsu. It was the understanding of the Ameri- 
can Government that this ship was still incomplete at the time of the meet- 
ing of the Conference, although it was nearly completed, that is, to the 
extent of about 98 per cent. It was proposed to be scrapped as all other 
ships which were in course of construction; thus the Government of the 
United States included among its own ships which were to be scrapped two 
ships which were about 90 per cent completed. 

The Japanese Delegation, however, insisted that the Mutsu had actually 
been finished, was commissioned and fully manned before the Conference 
met. Apart from this point, this latest accession to the Japanese Navy was 
the especial pride of the Japanese people. It was their finest war vessel 
and, it is understood, had been built, in part at least, through popular sub- 
scriptions and in circumstances evoking patriotic pride in the highest degree. 

It was deemed by the Japanese Delegation to be quite impossible to in- 
duce the consent of their Government to any proposal of limitation which 
would involve the scrapping of the Mutsu. Its retention, however, created 
serious difficulties because of the disproportion of advantage that would ac- 
crue to Japan through the possession of such a ship. Japan offered to scrap 
the Settsu, one of the older ships that was to have been retained by Japan 
under the American plan, and also recognized that the gain to Japan through 
the Mutsu should be offset by the completion on the part of the United 
States of two of her battleships under construction and by the construction 
on the part of Great Britain of two new ships. 

It was accordingly agreed that the Government of the United States 
should finish two ships of the West Virginia class, that were under construc- 
tion, and on their completion should scrap the North Dakota and the Dela- 
ware, which under the original plan were to have been retained. Great Brit- 
ain, on her part, was to be permitted to build two new ships, and upon their 
completion was to scrap four (4) of the older ships which would otherwise 
have been retained. In this way the balance of the three navies was kept. 
Nor was there any serious change in the final agreement establishing the 
maximum limits of the capital ship replacement tonnage. The original 
American plan had called for the following: 

United States, 500,000 tons, 
British Empire, 500,000 tons, 
Japan, 300,000 tons. 

The plan as modified became: 


United States, 525,000 tons, 
British Empire, 525,000 tons, 
Japan, 315,000 tons, 


Thus maintaining the ratio of 5-5-3. 
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An important concession was made by Great Britain with respect to the 
two new ships which she was permitted to build. Great Britain, as stated 
in the American proposal, had already planned four (4) new Hoods. These 
ships had been designed and considerable time would have been saved in 
proceeding to build the two new ships according to the existing plans, but 
the new ships were designed greatly to exceed in tonnage any existing ship; 
their tonnage displacement, it is understood, was to be about 49,000 tons. 
Great Britain agreed not only to abandon her program for the four (4) new 
Hoods, but in building the two new ships that they should not exceed 35,000 
tons standard displacement, respectively. 

Thus, with respect to capital ships, the United States, the British Empire, 
and Japan were able to reach an agreement, but this was tentative and 
depended upon a suitable agreement being reached with France and Italy. 


FRANCE AND ITALY 


The scheme of reduction accepted by the United States, Great Britain, 
and Japan involved the scrapping of capital ships to the extent of approxi- 
mately 40 per cent of the existing strength. It was realized that no such re- 
duction could be asked of either France or Italy and that the case of their 
navies required special consideration. 

France had seven (7) dreadnaughts with a tonnage of 164,500 tons, and 
three (3) predreadnaughts, making a total of about 221,000 tons. In the 
case of the United States, Great Britain, and Japan it was provided that their 
predreadnaughts should be scrapped without any provision for replacement, 
and there was to be, in addition, a reduction of about 40 per cent of the 
naval strength represented by dreadnaughts and superdreadnaughts. Re- 
ducing in the same proportion as the United States has reduced, France’s 
tonnage of capital ships would be fixed at 102,000 tons, or, if the predread- 
naughts of France were taken into the calculation on her side although 
omitted on the side of the United States, the total tonnage of France’s capi- 
tal ships being taken at 221,000 tons a reduction on the same basis would 
leave France with only 136,000 tons. This was deemed to be impracticable. 
It was thought entirely fair, however, that France, in the replacement sched- 
ule, should be allowed a maximum tonnage equivalent to the existing ton- 
nage of her seven (7) dreadnaughts with a slight increase, that is, that the 
maximum limit of capital ships, for the purpose of replacement, should be 
fixed at 175,000 tons. 

Italy sought parity with France, and this principle having been accepted 
in the course of the discussion, it was likewise proposed that Italy should be 
allowed 175,000 tons of capital ships in replacement. The present tonnage 
of Italy is about 182,800 tons. The proposed maximum limit of 175,000 
tons was at once accepted by Italy. 

France expressed the desire to be allowed 10 capital ships, which, at a 
tonnage of 35,000 tons each, would have given her 350,000 tons. This was 
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deemed to be excessive as a part of a plan for the limitation of armament, 
and, had it been insisted upon, would probably have made impossible an 
agreement for an effective limitation of capital ship tonnage. But, after 
discussion, France consented to the maximum limit of 175,000 tons for 
capital ships. 

AUXILIARY CRAFT 


In the original American proposal it was stated that the allowance of 
auxiliary combatant craft to each Power should be in proportion to the 
capital ship tonnage. The proposal for the three Powers—the United States, 
Great Britain, and Japan—was that the total tonnage of cruisers, flotilla 
leaders, and destroyers allowed each Power should be as follows: 

United States, 450,000 tons. 


Great Britain, 450,000 tons. 
Japan, 270,000 tons. 


And that the total tonnage of submarines allowed each of these Powers 


should be: United States, 90,000 tons. 
Great Britain, 90,000 tons. 
Japan, 54,000 tons. 


In the same proportion as the capital ship tonnage, this would have left 
for France and Italy, in the case of cruisers, flotilla leaders and destroyers, 
a maximum of 150,000 tons for each of these Powers; and, in the case of 


submarines, a maximum of 30,000 tons each. 

The American Delegation felt that the original proposal for submarines 
was too high, and, aided by the advice of our naval experts, proposed that 
the maximum limit for the United States and Great Britain in submarine 
tonnage should be 60,000 tons each; and that France, Japan and Italy should 
retain the tonnage in submarines that they now have, that is, should main- 
tain the status quo as regards submarine tonnage. It was understood that 
the present submarine tonnage of France was 31,391 tons; of Japan 31,452 
tons, and of Italy somewhat less, about 21,000 tons. This proposition was 
not accepted, being opposed both by Japan and France. Japan stated her 
willingness to adhere to the original proposal, which allowed her 54,000 tons 
in submarines. 

In accepting the allowance for capital ships, France had made a distinct 
reservation. It was said that it would be impossible for the French Govern- 
ment to accept reductions for light cruisers, torpedo boats and submarines 
corresponding to those which were accepted for capital ships. Accordingly, 
France maintained that her necessities required that she should be allowed 
330,000 tons for cruisers, etc., and 90,000 tons for submarines. 

M. Sarraut thus stated the position of the French Government: 


‘After examining, on the other hand, the composition of the forces needed 
by France in auxiliary craft and submarines, which are specially intended 
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for the protection of her territory and its communications, the Cabinet and 
the Supreme Council of National Defense, have reached the conclusion that 
it is impossible to accept a limitation below that of 330,000 tons for auxiliary 
craft and 90,000 tons for submarines, without imperiling the vital interests 
of the country and of its colonies and the safety of their naval life. 

“The French delegation has been instructed to consent to no concession 
on the above figures. 

“To sum up, France accepts, as regards capital ships, the sacrifice which 
she must face in order to meet the views of the Conference and which rep- 
resents an important reduction of her normal sea power. She limits the 
program of the future establishment of her fleet to 330,000 tons for auxiliary 
craft and to 90,000 tons for submarines.”’ 

In view of the insistence on the part of the French Delegation that they 
could not abate their requirements as to auxiliary craft and submarines, the 
British Delegation stated that they were unable to consent to a limitation 
of auxiliary craft adapted to meet submarines. 

For this reason it was found to be impossible to carry out the American 
plan so far as limitation of auxiliary craft and submarines was concerned. 


THE NAVAL TREATY 

The agreement finally reached was set forth in the Naval Treaty, signed 
on February 6, 1922. 

With respect to capital ships, while there are certain changes in detail, 
the integrity of the plan proposed on behalf of the American Government 
has been maintained, and the spirit in which that proposal was made, and in 
which it was received, dominated the entire negotiations and brought them 
to a successful conclusion. 

The Treaty is in three chapters: 

(1) A chapter containing the general principles or provisions relating to 
the limitation of naval armament. 

(2) A chapter containing rules for the execution of the agreement. 

(3) A chapter containing certain miscellaneous provisions. 

Without following the order of this arrangement, the substance of the 
Treaty may be thus stated: 

The first subject with which the Treaty deals is that of the limitations as 
to capital ships, which are defined as follows: 

“‘A capital ship, in the case of ships hereafter built, is defined as a vessel 
of war, not an aircraft carrier, whose displacement exceeds 10,000 tons 
(10,160 metric tons) standard displacement, or which carries a gun with a 
caliber exceeding 8 inches (203 millimeters).’”’ (Chapter II, Part 4.) 

The Treaty specifies the capital ships which each of the five Powers may 
retain. Thus, the United States of America is to retain 18 capital ships, 
with a tonnage of 500,650 tons; the British Empire 22 capital ships, with a 
tonnage of 580,450 tons; France 10 ships, of 221,170 tons; Italy 10 ships, of 
182,800 tons; Japan 10 ships, of 301,320 tons. (Chapter II, Part 1.) 
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In reaching this result, the age factor in the case of the respective navies 
has received consideration. 

The Treaty provides that all other capital ships of these Powers, either 
built or building, are to be scrapped or disposed of as provided in the Treaty. 
(Article IT). 

It is provided that the present building programs are to be abandoned 
and that there is to be no building of capital ships hereafter, except in replace- 
ment and as the Treaty provides. (Article III.) 

It may be useful to make a comparison of this result with the proposal 
which was made at the beginning of the Conference on behalf of the Amer- 
ican Delegation. That proposal set forth that 18 ships were to be retained 
by the United States with a tonnage of 500,650 tons. In this Treaty the 
same ships are to be retained. 

In that proposal there were set forth 22 capital ships to be retained by the 
British Empire. Under the Treaty the same number of ships is to be re- 
tained, in fact, the same ships, with the single exception of the substitution 
of the Thunderer for the Erin, with a total tonnage of 580,450, as against 
the calculation in the original proposal of 604,450 tons for ships retained. 

In the case of Japan, the proposal set forth 10 ships to be retained. By 
the Treaty, the same number of ships is to be retained, the difference being 
that the Mutsu is to be retained and the Settsu (which was to have been 
retained) is to be scrapped. The tonnage retained by Japan, as calculated 
in the original proposal, was 299,700 tons. The tonnage retained under the 
Treaty is 301,320. 

The effect of the retention of the Mutsu by Japan was to make necessary 
certain changes to which reference has already been made, and for which the 
Treaty provides. These changes are: 

In the case of the United States, it is provided that two ships of the West 
Virginia class, now under construction, may be completed, and that on their 
completion two of the ships which were to have been retained, the North 
Dakota, and the Delaware, are to be scrapped. 

In the case of the British Empire, two new ships may be built, not exceed- 
ing 35,000 tons each; and on completion of these two ships, four ships, the 
Thunderer, King George V, the Ajax, and the Centurion, are to be scrapped. 

In the case of Japan, as has been said, the difference is that the Mutsu is 
retained and the Settsu scrapped. 

Aside from these changes, the principles set forth in the American proposal 
in relation to capital ships have been applied, and the capital ship program 
is in its essence carried out. 

A further comparison may be made with respect to ships to be scrapped. 

In the case of the United States, it was proposed to scrap all capital ships 
now under construction, that is to say 15 ships, in various stages of construc- 
tion. Instead, 13 of these ships are to be scrapped or disposed of. The total 
number of capital ships which were to be scrapped by the United States, or 
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disposed of, was stated to be 30. Under the Treaty, the number is 28, with a 
very slight difference in total tonnage. 

In the case of Great Britain, the construction of the 4 great Hoods has 
been abandoned, and while Great Britain is to have 2 new ships, limited to 
35,000 tons each, 4 of the retained ships are to be scrapped, as already 
stated, when these two ships are completed. 

It was also provided in the original proposal that Great Britain should 
scrap her predreadnaughts, second line battleships and first line battleships, 
up to and not including the King George V. These ships, with certain pre- 
dreadnaughts which it was understood had already been scrapped, would 
amount to 19 capital ships, with a tonnage reduction on this account of 
411,375 tons. This provision is substantially unaffected by the Treaty, the 
fact being that under the Treaty 20 ships are to be scrapped instead of 19 
that were mentioned in the proposal. 

In the case of Japan, the proposal was that Japan— 


“(1) Shall abandon her program of ships not yet laid down, viz, the Kii, 
Owari, No. 7 and No. 8, battleships, and Nos. 5, 6, 7, and 8, battle cruisers.” 


This proposal has been carried out and the program has been abandoned 
by Japan. 

(2) Shall scrap 3 capital ships (the Mutsu, launched; the Tosa and Kago, 
in course of building) and 4 battle cruisers (the Amagi and Akagi in course 
of building, and the Atoga and Takao not yet laid down, but for which certain 
material has been assembled). The total number of new capital ships to 
be scrapped under this program is 7. The total tonnage of these capital 
ships when completed would be 289,100 tons.” 


Under the Treaty Japan is to scrap all the ships mentioned with the 
exception of the Mutsu. 


“‘(3) Shall scrap all predreadnaughts and battleships of the second line. 
This would include the scrapping of all ships up to but not including the 
Settsu; that is, the scrapping of 10 older ships with a total tonnage of 159,828 
tons.” 


Under the Treaty 10 ships are scrapped, including the Settsu instead of 
excluding it. 

There are certain special provisions with regard to capital ships which 
should be mentioned in order that there may be no misapprehension, although 
the matter itself is insignificant. In the tables in Section II of Chapter II, 
Part 3, it is provided that the United States may retain the Oregon and 
Illinois for noncombatant purposes after they have been emasculated in 
accordance with certain provisions of the Treaty. There is a sentimental 
reason for the retention of the Oregon, which it is understood the State of 
Oregon desires to possess. 

The British Empire is permitted to retain the Colossus and the Collings- 
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wood for noncombatant purposes after they have been emasculated. These 
have already been withdrawn from combatant use. 

There is also a provision in the case of Japan that 2 of her older ships, 
over 20 years old, the Shikashima and the Asahi, which were to be scrapped 
may be retained for noncombatant purposes after they have been emas- 
culated, as stated. 

The matter of scrapping is not left to conjecture or to the decision of each 
of the Powers taken separately, but is carefully defined by the Treaty in 
Part 2 of Chapter II, as follows: 


“RULES FOR SCRAPPING VESSELS OF WAR 


“T. A vessel to be scrapped must be placed in such a condition that it 
can not be put to combatant use. 

“TI. This result must be finally effected in any one of the following ways. 

(a) Permanent sinking of the vessel; 

(b) Breaking the vessel up. This shall always involve the destruction 
or removal of all machinery, boilers, and armor, and all deck, side, and 
bottom plating; 

(c) Converting the vessel to target use, exclusively * * * Not more 
than one capital ship may be retained for this purpose at one time by any 
of the Contracting Powers.” 


There is a special provision in the case of France and Italy that they may 
severally retain two seagoing vessels for training purposes exclusively; that 
is, as gunnery or torpedo schools. The Treaty describes the vessels, or the 
class to which they belong, and France and Italy undertake to remove and 
destroy their conning towers and not to use them as vessels of war. 

There is also provision as to the two stages of scrapping. The first stage 
is intended to render the ship incapable of further warlike service and is to 
be immediately undertaken. The process is set forth in great detail in re- 
spect to removal of guns or machinery for working hydraulic or electric 
mountings, or fire-control instruments and range finders, or ammunition, 
explosives, and mines, or torpedoes, war-heads and torpedo tubes, or wire- 
less telegraphy installations, the conning tower and all side armor, etc. 
(Chapter II, Part 2, Section III, Sub Division A.) 

In the case of vessels that are to be immediately scrapped, the work of 
rendering them incapable of further warlike service is to be completed within 
six months from the time of the coming into force of the Treaty and the 
scrapping is to be finally effected within 18 months from that time. In the 
case of vessels which are to be scrapped after the completion of the new 
ships which may be built by the United States and the British Empire 
respectively, the work of rendering the vessel incapable of further warlike 
service is to be commenced not later than the date of the completion of its 
successor and is to be finished within six months from that time. The vessel 
is to be finally scrapped within 18 months from that date. 
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The Treaty provides the maximum replacement limits as follows: 


oo a dhe . 525,000 tons 


eee 
. 175,000 tons 


175,000 tons 
Japan 315,000 tons 


The size of each of the capital ships is limited to 35,000 tons; it is also 
provided that no capital ship shall carry a gun of a caliber in excess of 16 
inches. The provisions for replacements of capital ships are set forth in 
charts which form Section II of Part 3 of Chapter II of the Treaty. 

In the case of the United States, the British Empire and Japan, aside 
from the two ships that may be completed by the United States and the two 
which may be built by the British Empire, the first replacement is to begin 
with the laying down of ships in the year 1931, for completion in 1934, and 
replacement takes place thereafter according to the age of the ships. 

In the case of France and Italy, the first replacement is permitted for lay- 
ing down in 1927 for completion in 1930 in the case of France, and in 1931 
in the case of Italy. 

The Treaty also deals with aircraft carriers. 

“‘An aircraft carrier is defined as a vessel of war with a displacement in 
excess of 10,000 tons (10,160 metric tons) standard displacement designed 
for the specific and exclusive purpose of carrying aircraft. It must be so 
constructed that aircraft can be launched therefrom and landed thereon, 


and not designed and constructed for carrying a more powerful armament 
than that allowed to it under Article IX or Article X, as the case may be.” 


(Chapter II, Part 4.) 


The total tonnage allowed for aircraft carriers is limited as follows: 
(Article VII.) 


a Gee Derted Giates........ cc ccccoce. 135,000 tons 
12 


RR ee ny een 35,000 tons 
60,000 tons 


60,000 tons 
$1,000 tons 


In view of the experimental nature of the existence of aircraft carriers, 
that fact is recognized and there is provision for replacement without 
regard to age. (Article VIII.) 

The maximum limit of each aircraft carrier is 27,000 tons. There is, 
however, a special exception which permits Contracting Powers to build 
not more than two aircraft carriers, each of a tonnage of not more than 33,000 
tons. 

What has been said with regard to the disposition of existing capital ships 
and their scrapping, is to be qualified by the statement that in order to 
effect economy, any of the Contracting Powers may use, for the purpose of 
constructing aircraft carriers as defined, any two of their ships, whether 
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constructed or in course of construction, which would otherwise be scrapped 
under the Treaty, and these may be of a tonnage of not more than 33,000 
tons. (Article IX.) 

The general provision as to the armament of aircraft carriers is that if it 
has guns exceeding six inches, the total number of guns shall not exceed 10. 
It cannot carry a gun in excess of 8 inches. It may carry without limit 
5-inch guns and anti-aircraft guns. (Article X.) 

In the case of aircraft carriers of 33,000 tons, the total number of guns to 
be carried, in case any of such guns are of caliber exceeding 6 inches, except 
anti-aircraft guns and guns not exceeding five inches, can not number more 
than 8. (Article IX.) 

With respect to auxiliary craft, the Treaty provides that no vessel of war 
exceeding 10,000 tons, other than capital ships or aircraft carriers, shall be 
acquired by, or constructed by, for, or within the jurisdiction of any of the 
Contracting Powers. Vessels not specially built as fighting ships, nor taken 
in time of peace under Government control for fighting purposes, which are 
employed on fleet duties, or as troop transports, or in some other way for 
the purpose of assisting in the prosecution of hostilities, otherwise than as 
fighting ships, are not within this limitation. (Article XI.) 

The Treaty contains certain provisions of a protective nature, that is, 
for the purpose of securing the faithful execution of the agreement. 

Thus, it is provided that no vessel of war of any of the Contracting Pow- 
ers, hereafter laid down, except a capital ship, shall carry a gun in excess of 
8 inches (Article XII); that no ship designated in the Treaty to be scrapped 
may be reconverted into a vessel of war (Article XIII); that no preparations 
shall be made in merchant ships in time of peace for the installation of war- 
like armament for the purpose of converting such ships into vessels of war, 
other than the necessary stiffening of the decks for the mounting of guns 
not exceeding 6 inches. (Article XIV.) 

There are also provisions with respect to the building of vessels for foreign 
powers. Thus, no vessel of war constructed within the jurisdiction of any 
of the Contracting Powers, for a noncontracting power, shall exceed the 
limits as to displacement and armament prescribed by the Treaty for vessels 
of a similar type, constructed by or for any of the Contracting Powers; 
provided, however, that the displacement for aircraft carriers constructed 
for a noncontracting power shall not exceed 27,000 tons. (Article XV.) 

It is provided that a Contracting Power, within the jurisdiction of which 
a vessel of war is constructed for a noncontracting power, shall give suitable 
information to the other Contracting Powers. (Article XVI.) 

Further, in the event of a Contracting Power being engaged in war, 
such Power is not to use as a vessel of war any vessel of war which may be 
under construction within its jurisdiction for any other power or which 
may have been constructed within its jurisdiction for another power and 
not delivered. (Article XVII.) 
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Each of the Contracting Powers undertakes not to dispose, by gift, sale, 
or any mode of transfer, of any vessel of war in such a manner that such 
vessel may become a vessel of war in the navy of any foreign power (Article 
XVIII). It is recorded in the proceedings of the Conference that this 
undertaking is regarded as binding as a matter of honor upon the Powers 
from the date of the signing of the Treaty. 

Reference has already been made to the provision relating to the mainte- 
nance of the status quo as to fortifications and naval bases in the Pacific 
Ocean. 

If, during the term of the Treaty, which is 15 years, the requirements of 
the national security of any of the Contracting Powers, in respect of naval 
defense are, in the opinion of that Power, materially affected by any change 
of circumstances, the Contracting Powers agree, at the request of such Power, 
to meet in conference with a view to the reconsideration of the provisions of 
the Treaty and its amendment by mutual agreement. (Article X XI.) 

It is further provided that in view of possible technical and scientific 
developments the United States, after consultation with the other Contract- 
ing Powers, shall arrange for a Conference of all the Contracting Powers, 
which shall convene as soon as possible after the expiration of 8 years from 
the coming into force of the Treaty, to consider what changes, if any, may 
be necessary to meet such developments. (Article X XI.) 

There is a special provision as to the effect of an outbreak of war. The 
mere fact that one of the Contracting Powers becomes engaged in war does 
not affect the obligations of the Treaty. But if a Contracting Power becomes 
engaged in a war which, in its opinion, affects the naval defense of its national 
security, such Power may, after notice to the other Contracting Powers, 
suspend for the period of hostilities its obligations under the present Treaty, 
other than certain specified obligations, provided that such Power shall 
notify the other Contracting Powers that the emergency is of such a character 
as to require such suspension. In such a case the remaining Contracting 
Powers agree to consult together and ascertain what temporary modifica- 
tions may be required. If such consultation does not produce an agreement, 
duly made in accordance with the constitutional methods of the respective 
Powers, any one of the Contracting Powers may, by giving notice to the other 
Contracting Powers, suspend for the period of hostilities its obligations under 
the present Treaty, except as specified. On the cessation of hostilities the 
Contracting Powers agree to meet in Conference to consider what modifica- 
tions, if any, should be made in the provisions of the Treaty. (Article XXII.) 

The Treaty is to remain in force until December 31, 1936, and in case 
none of the Contracting Powers shall have given notice two years before 
that date of its intention to terminate the Treaty, it is to continue in force 
until the expiration of two years from the date on which notice of termination 
shall be given by one of the Contracting Powers; whereupon the Treaty 
shall terminate as regards all the Contracting Powers. (Article XXIII.) 














CONFERENCE ON THE LIMITATION OF ARMAMENT 185 


This is a summary of the engagements of the Naval Treaty. Probably 
no more significant treaty was ever made. Instead of discussing the desir- 
ability of diminishing the burdens of naval armament, the Conference has 
succeeded in limiting them to an important degree. 

It is obvious that this agreement means ultimately an enormous saving 
of money and the lifting of a heavy and unnecessary burden. The Treaty 
absolutely stops the race in competition in naval armament. At the same 
time it leaves the relative security of the great naval powers unimpaired. 
No national interest has been sacrificed; a wasteful production of unneces- 
sary armament has been ended. 

While it was desired that an agreement should be reached for the limita- 
tion of auxiliary craft and submarines, its importance should not be over- 
estimated. Limitation has been effected where it was most needed, both 
with respect to the avoidance of the heaviest outlays and with reference to 
the promptings to war, which may be found in excessive preparation. More- 
over, it is far from probable that the absence of limitation, in the other field, 
will lead to production of either auxiliary craft or submarines in excess of 
their normal relation to capital ships. Peoples are not in a mood for 
unnecessary naval expenditures. 

The limitation of capital ships, in itself, substantially meets the existing 
need, and its indirect effect will be to stop the inordinate production of any 
sort of naval craft. 


RULES FOR CONTROL OF NEW AGENCIES OF WARFARE 
Submarines 


The British Delegation submitted a proposition for the abolition of sub- 
marines. This proposal was put upon the records in the following form: 

“The British Empire Delegation desired formally to place on record this 
opinion that the use of submarines whilst of small value for defensive pur- 
poses, leads inevitably to acts which are inconsistent with the laws of war 
and the dictates of humanity, and the Delegation desires that united action 
should be taken by all nations to forbid their maintenance, construction, or 
employment.” 


The proposal was discussed at length, the British Delegation bringing 
forward in its support arguments of great force based upon the experience of 
Great Britain in the recent war. It met with opposition from France, Italy, 
and Japan. 

The American Delegation not only had the opinion of their naval advisers 
in opposition to the proposal, but also had received a careful report upon 
the subject from the Advisory Committee of Twenty-One appointed by the 
President. This report was presented by the American Delegation as setting 
forth in a succinct manner the position of their Government. In this report 
it was stated: 
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“Unlimited submarine warfare should be outlawed. Laws should be 
drawn up prescribing the methods of procedure of submarines against mer- 
chant vessels both neutral and belligerent. These rules should accord with 
the rules observed by surface craft. Laws should also be made which pro- 
hibit the use of false flags and offensive arming of merchant vessels. The 
use of false flags has already ceased in land warfare. No one can prevent 
an enemy from running ‘amuck’ but immediately he does, he outlaws him- 
self and invites sure defeat by bringing down the wrath of the world upon 
his head. If the submarine is required to operate under the same rule as 
combatant surface vessels no objection can be raised as to its use against 
merchant vessels. The individual captains of submarines are no more 
likely to violate instructions from their government upon this point than 
are captains of any other type of ship acting independently. 


*“SUBMARINES AGAINST COMBATANT SHIPS 


“ Against enemy men of war the submarine may be likened to the advance 
guard on land which hides in a tree or uses underbrush to conceal itself. If 
the infantry in its advance encounters an ambuscade, it suffers greatly even 
if it is not totally annihilated. However, an ambuscade is entirely legiti- 
mate. In the same fashion a submarine strikes the advancing enemy from 
concealment and no nation cries out against this form of attack as illegal. 
Its Navy simply becomes more vigilant, moves faster and uses its surface 
scouts to protect itself. 

“The submarine carries the same weapons as surface vessels, i. e., torpe- 
does, mines, and guns. There is no prohibition of their use on surface craft 
and there can be none on submarines. Submarines are particularly well 
adapted to use mines and torpedoes. They can approach to the desired 
spot without being seen, lay their mines or discharge their torpedoes and 
make their escape. 

“The best defense against them is eternal vigilance and high speed. This 
causes added fatigue to the personnel and greater wear to the machinery. 
The continual menace of submarines in the vicinity may so wear down a 
fleet that when it meets the enemy it will be so exhausted as to make its 
defeat a simple matter. 

“The submarine as a man-of-war has a very vital part to play. It has 
come to stay. It may strike without warning against combatant vessels, 
as surface ships may do also, but it must be required to observe the pre- 
scribed rules of surface craft when opposing merchantmen, as at other 


times. 
‘“‘THE SUBMARINE AS A SCOUT 


“As a scout the submarine has great possibilities—it is the one type of 
vessel able to proceed unsupported into distant enemy waters and main- 


tain itself to observe and report enemy movements. At presentits principal 
handicaps are poor habitability and lack of radio power to transmit its in- 
formation. However, these may be overcome in some degree in the future. 
Here, again, the submarine has come to stay—it has great value, a legitimate 
use, and no nation can decry its employment in this fashion. 

* * * 


“The submarine is particularly an instrument of weak naval powers. 


The business of the world is carried on upon the surface of the sea. Any 
navy which is dominant on the surface prefers to rely on that superiority. 
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While navies comparatively weak, may but threaten that dominance by 
developing a new form of attack to attain success through surprise. Hence 
submarines have offered and secured advantages until the method of suc- 
cessful counterattack has been developed. 

“The United States Navy lacks a proper number of cruisers. The few 
we have would be unable to cover the necessary area to obtain information. 
Submarines could greatly assist them as they can not be driven in by enemy 
scouts. 

“The cost per annum of maintaining 100,000 tons of submarines fully 
manned and ready is about thirty million dollars. For the work which will 
be required of them in an emergency, this cost is small when taken in con- 
nection with the entire Navy. The retention of a large submarine force 
may at some future time result in the United States holding its outlying 
possessions. If these colonies once fall the expenditure of men necessary 
to recapture them will be tremendous and may result in a drawn war which 
would really be a United States defeat. The United States needs a large 
submarine force to protect its interests. 

“The Committee is therefore of the opinion that unlimited warfare by 
submarines on commerce should be outlawed. The right of visit and search 
must be exercised by submarines under the same rules as for surface vessels. 
It does not approve limitation in size of submarines.” 


Illegal Submarine Warfare—Use of Submarines Against Merchant Ships— 
Poison Gas 


While the Conference was unable either to abolish or to limit submarines, 


it stated, with clarity and force, the existing rules of international law which 
condemned the abhorrent practices followed in the recent war in the use of 
submarines against merchant vessels. The resolutions adopted by the Con- 
ference as to the use of submarines against merchant vessels, and with re- 
spect to the use of poison gas, were put in the form of a treaty which was 
signed on February 6, 1922. The substantive portions of this Treaty are as 
follows: 


“Tt 


“The Signatory Powers declare that among the rules adopted by civilized 
nations for the protection of the lives of neutrals and noncombatants at sea 
in time of war, the following are to be deemed an established part of inter- 
national law; 

“(1) A merchant vessel must be ordered to submit to visit and search to 
determine its character before it can be seized. 

“A merchant vessel must not be attacked unless it refuse to submit to 
visit and search after warning, or to proceed as directed after seizure. 

“A merchant vessel must not be destroyed unless the crew and pas- 
sengers have been first placed in safety. 

“(2) Belligerent submarines are not under any circumstances exempt 
from the universal rules above stated; and if a submarine can not capture a 
merchant vessel in conformity with these rules the existing law of nations 
requires it to desist from attack and from seizure and to permit the merchant 
vessel to proceed unmolested. 
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cc II 


“The Signatory Powers invite all other civilized Powers to express their 
assent to the foregoing statement of established law so that there may be a 
clear public understanding throughout the world of the standards of con- 
duct by which the public opinion of the world is to pass judgment upon future 
belligerents. 

“TIT 


“The Signatory Powers, desiring to insure the enforcement of the humane 
rules of existing law declared by them with respect to attacks upon and the 
seizure and destruction of merchant ships, further declare that any person 
in the service of any Power who shall violate any of these rules, whether or 
not such person is under orders of a governmental superior, shall be deemed 
to have violated the laws of war and shall be liable to trial and punishment 
as if for an act of piracy and may be brought to trial before the civil or mili- 
tary authorities of any Power within the jurisdiction of which he may be 


found. 
“IV 


“The Signatory Powers recognize the practical impossibility of using 
submarines as commerce destroyers without violating, as they were violated 
in the recent war of 1914-1918, the requirements universally accepted by 
civilized nations for the protection of the lives of neutrals and noncom- 
batants, and to the end that the prohibition of the use of submarines as com- 
merce destroyers shall be universally accepted as a part of the law of nations 
they now accept that prohibition as henceforth binding as between them- 
selves and they invite all other nations to adhere thereto. 


és V 
“The use in war of asphyxiating, poisonous or other gases, and all analo- 
gous liquids, materials or devices, having been justly condemned by the gen- 
eral opinion of the civilized world and a prohibition of such use having been 
declared in treaties, to which a majority of the civilized Powers are parties. 
“The Signatory Powers, to the end that this prohibition shall be univer- 
sally accepted as a part of international law binding alike the conscience and 
practice of nations, declare their assent to such prohibition, agree to be 
bound thereby as between themselves and invite all other civilized nations 
to adhere thereto.” 


Mr. Root, in presenting this Treaty for the approval of the Conference, 
said: 

“You will observe that this treaty does not undertake to codify inter- 
national law in respect of visit, search or seizure of merchant vessels. What 
it does undertake to do is to state the most important and effective provi- 
sions of the law of nations in regard to the treatment of merchant vessels by 
belligerent warships, and to declare that submarines are, under no circum- 
stances, exempt from these humane rules for the protection of the life of 
innocent noncombatants. 

“Tt undertakes further to stigmatize violation of these rules, and the doing 
to death of women and children and noncombatants by the wanton destruc- 
tion of merchant vessels upon which they are passengers and by a violation 
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of the laws of war, which as between these five great powers and all other 
civilized nations who shall give their adherence shall be henceforth punished 
as an act of piracy. 

“Tt undertakes further to prevent temptation to the violation of these 
rules by the use of submarines for the capture of merchant vessels, and to 
prohibit that use altogether. It undertakes further to denounce the use of 
poisonous gases and chemicals in war, as they were used to the horror of all 
civilization in the war of 1914-1918. 

‘Cynics have said that in the stress of war these rules will be violated. 
Cynics are always near-sighted, and often and usually the decisive facts lie 
beyond the range of their vision. 

‘We may grant that rules limiting the use of implements of warfare made 
between diplomatists will be violated in the stress of conflict. We may 
grant that the most solemn obligation assumed by governments in respect of 
the use of implements of war will be violated in the stress of conflict; but 
beyond diplomatists and beyond governments there rests the public opinion 
of the civilized world, and the public opinion of the world can punish. It 
can bring its sanction to the support of a prohibition with as terrible con- 
sequences as any criminal statute of Congress or of Parliament. 

‘We may grant that in matters which are complicated and difficult, where 
the facts are disputed and the argument is sophistic, public opinion may be 
confused and ineffective, yet when a rule of action, clear and simple, is based 
upon the fundamental ideas of humanity and right conduct, and the public 
opinion of the world has reached a decisive judgment upon it, that rule will 
be enforced by the greatest power known to human history, the power that 
is the hope of the world, will be a hope justified.” 


COMMISSION TO REVISE RULES OF WAR 


The Conference adopted the following Resolution for the appointment 
of a commission to examine the rules made necessary by recent experience 
with respect to new agencies of warfare: 


“J. That a Commission composed of not more than two members rep- 
resenting each of the above-mentioned Powers shall be constituted to con- 
sider the following questions: 

“(a) Do existing rules of International Law adequately cover new meth- 
ods of attack or defense resulting from the introduction or development, 
since the Hague Conference of 1907, of new agencies of warfare? 

“(b) If not so, what changes in the existing rules ought to be adopted in 
consequence thereof as a part of the law of nations? 

“TI. That notices of appointment of the members of the Commission shall 
be transmitted to the Government of the United States of America within 
three months after the adjournment of the present Conference, which after 
consultation with the Powers concerned will fix the day and place for the 
meeting of the Commission. 

“III. That the Commission shall be at liberty to request assistance and 
os from experts in International Law and in land, naval, and aerial 
wariare. 

“TV. That the Commission shall report its conclusions to each of the 
Powers represented in its membership. 

‘Those Powers shall thereupon confer as to the acceptance of the report 
and the course to be followed to secure the consideration of its reeommen- 
dations by the other civilized Powers.” 
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A further resolution was adopted at the same time, as follows: 


“Resolved, That it is not the intention of the Powers agreeing to the 
appointment of a Commission to consider and report upon the rules of Inter- 
national Law respecting new agencies of warfare that the Commission shall 
review or report upon the rules or declarations relating to submarines or 
the use of noxious gases and chemicals already adopted by the Powers in 
this Conference.” 


AIRCRAFT 


It was found to be impracticable to adopt rules for the limitation of air- 
craft in number, size, or character, in view of the fact that such rules would 
be of little or no value unless the production of commercial aircraft were 
similarly restricted. It was deemed to be inadvisable thus to hamper the 
development of a facility which could not fail to be important in the progress 
of civilization. 


Seconp. Paciric AND Far EASTERN QUESTIONS 


When the Conference was called there existed with regard to the Far 
East causes of misunderstanding and sources of controversy which con- 
stituted a serious potential danger. These difficulties centered principally 
about China, where the developments of the past quarter of a century had 
produced a situation in which international rivalries, jealousies, distrust, and 
antagonism were fostered. 

The people of China are the inheritors of the oldest extant civilization of 
the world; but it is a civilization which has followed a course of development 
different from that of the West. It has almost wholly ignored the material, 
the mechanical, the scientific, and industrial mastery of natural resources, 
which has so characterized our Western civilization in its later growth, and 
has led among us to the creation of an intricate industrial system. The 
spirit of Chinese civilization has, moreover, been pacifist, and lacking in the 
consciousness of nationality as we understand that term. In its political 
aspects, the ideal of that civilization was to follow the principle of self-gov- 
ernment by the family or guild to an extreme. The throne had imposed upon 
the people virtually no authority and exercised virtually no functions save 
to preserve order and to collect taxes for the maintenance of the throne as a 
symbol of national or racial unity. 

So long as China lived as a race apart, as a self-contained agricultural 
country, such a political idea was possible of realization; and we who are 
the inheritors of so different a tradition can not but pay respect to China’s 
civilization. 

It is perhaps one of the tragedies of human evolution that the fine civili- 
zation which had developed in China and which had spread to other lands 
of eastern Asia was of necessity withered by contact with our more material 
western system of living. The Asiatic nations seem to have been conscious 
of this in their early contacts with the European world; and for a time they 
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sought to exclude the new influences. Failing in that, they met the problem 
in different ways. Japan, with its highly centralized system, which, in 
marked contrast with the political ideals of China, had instilled into its 
people a national consciousness and loyalty and obedience in a singular 
degree, had found it possible within a comparatively few decades to adapt 
itself to membership in the family of modern nations; and by what is doubt- 
less the most extraordinary transformation in history, took on so much of 
the material development and political tradition of the West as enabled her 
empire to become what it is to-day, one of the foremost nations of the world. 

China, on the other hand, with its age-long devotion to a political ideal 
which scarcely involved the concept of the State, and which had afforded 
its people no experience of coordinated action for political ends, was slower 
to adapt itself to conditions arising out of what it regarded as the intrusion 
of the West. Even after it had ceased actually to oppose this intrusion, it 
still sought to hold itself aloof and to carry on a passive resistance to the new 
influences which were at work. Against powerful, well-knit governments 
of the European type, strongly nationalistic, and in some instances availing 
themselves of military force, China could oppose only the will of a weak and 
loose-knit government, lacking even the support of a national self-conscious- 
ness on the part of its people. Against the organized commercial and indus- 
trial enterprises of the West, China had no similar organization to oppose, 
and no means of exploiting on any adequate scale the coveted latent wealth of 
the country. It was melancholy but perhaps inevitable that a realization of 
this situation should have led to a scramble among the Powers of greatest 
military and industrial strength with a view to obtaining the fullest possible 
opportunity to profit by the riches and the weakness of China. In this scram- 
ble, not only were the rights of China ignored or violated, but a number of 
the stronger Powers found themselves in a situation of mutual antagonism 
as a result. 

It was in the midst of this scramble, in the year 1899, that Secretary Hay 
sought to establish the principle of the open door and to obtain general ac- 
ceptance for certain concrete applications of it which at least would mini- 
mize the existing danger. And when, in the following year, a portion of the 
Chinese people were beguiled into the futile antiforeign protest that we 
know as the Boxer Uprising, Secretary Hay joined with the open-door prin- 
ciple its corollary, that is, the preservation of Chinese territorial and adminis- 
trative integrity. These two related principles have since had their influence 
in restraint of the temptation to encroach upon the rights of China or upon 
the rights of other friendly states in China. But it is unfortunately the fact 
that these principles, helpful as they might have been, were never a matter 
of binding international obligation among all the powers concerned; and 
although generally professed, they were in some instances disregarded, and 
each such case afforded an excuse and a temptation to treat them thereafter 
more and more as mere counsels of perfection for which no nation could 
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be held strictly to account. This disintegrating tendency had become more 
marked in the period following China’s overthrow of its ancient dynasty 
and its assumption of the status of a republic. This development has inevi- 
tably brought with it a period of transition. 

The democratic system of government represents the final and most 
difficult stage in the political experience of a people; and its adoption has 
universally been accompanied, as it was in our own case, by a period of 
painful adjustment to new and difficult requirements. In China, perhaps, 
the singular lack of political experience, or even of a helpful governmental 
tradition, made this development infinitely difficult, and for approximately 
ten years China has been exhibiting the weakness and political disturbance 
which seem to be the price that must be paid for the institution of popular 
government. In these circumstances, the weakening of the restraints upon 
the action of foreign nations seeking to participate in the economic develop- 
ment of China has perhaps not unnaturally led to a greater indifference to 
China’s rights and interests, and to a greater disregard of the dangers arising 
out of international rivalries. 

A situation had thus been created in which the Chinese people nursed a 
sense of grievance and even of outrage; and the foreign nations found their 
relations complicated by mutual suspicion and resentment. 

Throughout considerable areas of the territory of China claims were 
made to so-called spheres of interest which not only placed a check upon the 
normal economic development of the country and interfered with its ad- 
ministration, but also sought to restrict the free commercial intercourse of 
those peoples, which, like ourselves, considered that they had a full right, 
with the sanction of treaty engagements, to deal without control or inter- 
ference with the Chinese people in whatever part of China and in whatever 
sort of legitimate business or enterprise they might find mutually profitable. 

Such was the unhealthy situation that had come to exist in the Far East; 
and those who regarded it with a view to its effects upon the relationships of 
the several nations concerned could not but be conscious that plans for the 
limitation of armaments could scarcely have more than a temporary success 
if it were not possible to dispel the growing sense of uneasiness and mutual 
distrust which had arisen out of those conditions. 





THE ANGLO-JAPANESE ALLIANCE 


It may be stated without reservation that one of the most important fac- 
tors in the Far Eastern situation was the Anglo-Japanese Alliance. This 
Alliance has been viewed by the people of the United States with deep con- 
cern. Originally designed as a measure of protection in view of the policies 
of Russia and Germany in Far Eastern affairs, the continuance of the Alli- 
ance after all peril from those sources had ceased could not fail to be regarded 
as seriously prejudicial to our interests. Without reviewing the reasons for 
this disquietude, it was greatly increased by the “state of international ten- 
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sion’’ which had arisen in the Pacific area. The question constantly recurred: 
The original sources of danger having been removed, against whom and for 
what purposes was the Alliance maintained? The difficulty lay in the fact 
that the Treaty was not one that had to be renewed. It ran until it was 
formally denounced by one of the two parties. Great Britain accordingly 
found itself, as Mr. Balfour has expressea it, ‘between the possibilities of 
two misunderstandings—a misunderstanding if they retained the Treaty, 
a misunderstanding if they denounced the Treaty.” 

It was, therefore, a matter of the greatest gratification that the American 
Delegation found that they were able to obtain an agreement by which the 
Anglo-Japanese Alliance should be immediately terminated. No greater 
step could be taken to secure the unimpeded influence of liberal opinion in 
promoting peace in the Pacific region. 


THE FOUR-POWER TREATY 


This agreement between the United States, British Empire, France, and 
Japan, which was signed on December 13, 1921, provided as follows: 


I 


“The High Contracting Parties agree as between themselves to respect 
their rights in relation to their insular possessions and insular dominions in 


the region of the Pacific Ocean. 
“Tf there should develop between any of the High Contracting Parties a 


controversy arising out of any Pacific question and involving their said 
rights which is not satisfactorily settled by diplomacy and is likely to affect 
the harmonious accord now happily subsisting between them, they shall 
invite the other High Contracting Parties to a joint conference to which the 
whole subject will be referred for consideration and adjustment. 


II 


“Tf the said rights are threatened by the aggressive action of any other 
Power, the High Contracting Parties shall communicate with one another 
fully and frankly in order to arrive at an understanding as to the most effi- 
cient measures to be taken, jointly or separately, to meet the exigencies of 
the particular situation. 

III 


“This Treaty shall remain in force for ten years from the time it shall 
take effect, and after the expiration of said period it shall continue to be in 
force subject to the right of any of the High Contracting Parties to terminate 
it upon twelve months’ notice. 

IV 

“This Treaty shall be ratified as soon as possible in accordance with the 
constitutional methods of the High Contracting Parties and shall take effect 
on the deposit of ratifications, which shall take place at Washington, and 
thereupon the agreement between Great Britain and Japan, which was 
concluded at London on July 13, 1911, shall terminate.” 
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It was accompanied by the following statement signed at the same time: 


“In signing the Treaty this day between The United States of America, 
The British Empire, France, and Japan it is declared to be the understanding 
and intent of the Signatory Powers: 

“1, That the Treaty shall apply to the Mandated Islands in the Pacific 
Ocean; provided, however, that the making of the Treaty shall not be deemed 
to be an assent on the part of The United States of America to the man- 
dates and shall not preclude agreements between The United States of 
America and the Mandatory Powers respectively in relation to the man- 
dated islands. 

“2. That the controversies to which the second paragraph of Article I 
refers shall not be taken to embrace questions which according to principles 
of international law lie exclusively within the domestic jurisdiction of the 
respective Powers.” 


Accordingly, the signing of the Treaty on the part of the United States 
was subject to the making of a convention with Japan concerning the status 
of the Island of Yap and what are termed the mandated islands in the Pacific 
Ocean north of the Equator, the negotiations in regard to which have been 
concluded, and also to the reservations with respect to what are termed the 
mandated islands in the Pacific Ocean south of the Equator. The position 
of the United States in regard to mandates is not in any way affected by this 
Treaty. 

Further, it is distinctly stated that the controversies to which the Treaty 
refers do not embrace questions which, according to principles of interna- 
tional law, lie exclusively within the domestic jurisdiction of the respective 
Powers. Illustrations of questions of this sort are immigration and tariff 
matters, so far as they are unaffected by existing treaties. 

It will be observed that the Treaty relates only to ‘‘insular possessions and 
insular dominions.”’ It contains no provision with respect to continental 
territory either in the East or in the West. 

Under Article I, the parties do not agree to give any support to claims, 
but only to respect rights that actually exist. When controversies arise 
of the character stated in the Article, the Powers merely agree to confer to- 
gether concerning them. No Power binds itself to anything further; and 
any consents or agreements must be reached in accordance with its consti- 
tutional methods. The reference to ‘consideration and adjustment” does 
not imply that any agreement can be made at a conference relating to a 
controversy which would be binding upon the United States, unless that 
agreement is made by constitutional authority. The present Treaty 
promises not an agreement of any sort, but merely consultation. The 
same is true of the provision in Article II. 

As Senator Lodge said, in communicating the terms of the Treaty to the 
Conference: 


“To put it in a few words, the treaty provides that the four signatory 
powers will agree as between themselves to respect their insular possessions 
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and dominions in the region of the Pacific, and that if any controversy should 
arise as to such rights, all the high contracting parties shall be invited to a 
joint conference looking to the adjustment of such controversy. They 
agree to take similar action in the case of aggression by any other power 
upon these insular possessions or dominions. The agreement is to remain 
in force for 10 years, and after ratification under the constitutional methods 
of the high contracting parties the existing agreement between Great Britain 
and Japan, which was concluded at London on July 13, 1911, shall terminate. 
And that is all. Each signer is bound to respect the rights of the others and 
before taking action in any controversy to consult with them. There is no 
provision for the use of force to carry out any of the terms of the agreement, 
and no military or naval sanction lurks anywhere in the background or 
under cover of these plain and direct clauses.” 


This statement was made in open Conference, in the presence of all the 
Delegates who signed the Treaty, and must be regarded as an authoritative 
and accepted exposition of its import. 

A question arose whether the main islands of Japan were within the 
scope of the Treaty. This had been considered while the Treaty was being 
negotiated, and it had been understood that they had been included. The 
words ‘‘insular possessions and insular dominions’’ were deemed comprehen- 
sively to embrace all islands of the respective powers in the region described. 

The American Delegation did not regard it as important whether the main 
islands of Japan were included or excluded, save that it was understood that 
their exclusion might give rise to difficulties with respect to the position of 
Australia and New Zealand. After the Treaty was signed, it became appar- 
ent that in view of the sentiment both in this country and in Japan, it would 
be preferable to exclude the main islands of Japan from the Treaty, and it 
was ascertained that Australia and New Zealand would not object to this 
course. 

It was thought desirable that specific mention should be made of the 
Japanese islands to which the Treaty should apply. 

Accordingly, on February 6, 1922, the Four Powers signed a Treaty, 

supplementary to the Treaty of December 13, 1921, providing— 
“the term ‘insular possessions and insular dominions’ used in the aforesaid 
Treaty, shall, in its application to Japan, include only Karafuto (or the south- 
ern portion of the island of Sakhalin), Formosa and the Pescadores, and the 
islands under the mandate of Japan.” 


It was further provided that this agreement should have the same force 
and effect as the Treaty to which it was supplementary, and thus it is sub- 
ject to the reservations made at the time the Treaty of December 13, 1921, 
was signed. 


THE SHANTUNG CONTROVERSY 


The most acute question, perhaps, in the Far East was that relating to 
Shantung, andit was also apparently the most difficult to settle satisfactorily. 
At the outbreak of the European War, Japan, as the ally of Great Britain, 
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dispatched to Germany an ultimatum requiring the German Government to 
deliver over to the Japanese authorities, without condition or compensation, 
and with a view to its eventual restoration to China, the Kiaochow terri- 
tory for which Germany had obtained from China a lease of 99 years by vir- 
tue of a Convention signed in 1898. Upon this ultimatum being disregarded 
by Germany, Japan landed forces in the Province of Shantung, which be- 
sieged and captured the City of Tsingtao and, in November, 1914, took 
possession of the whole leased territory of Kiaochow and of the German- 
owned Shantung Railway, running from that territory to the City of Tsin- 
anfu, the capital of Shantung Province. 

During the following year, as the result of the so-called “‘21 Demands” 
which Japan presented to China, there was signed on May 25, 1915, a Treaty 
by which the Chinese Government agreed “to give full assent to all matters 
upon which the Japanese Government may hereafter agree with the German 
Government relating to the disposition of all rights, interests, and conces- 
sions which Germany, by virtue of treaties or otherwise, possesses in relation 
to the Province of Shantung’’; and it was further agreed that the whole of 
Kiaochow Bay should be opened as a commercial port, with a municipal 
concession to be established under the exclusive jurisdiction of Japan at a 
place to be designated by the Japanese Government, while an international 
concession might be established if the other foreign Powers should so desire. 

By a further Exchange of Notes dated September 24, 1918, it was arranged 
that the Shantung Railway should be operated jointly by Japan and China, 
and that it should thereafter be protected not by Japanese troops but by a 
special police force composed of Chinese under Japanese direction. 

This latter arrangement, however, was never ratified by China, which 
continued to protest against Japan’s claim to have succeeded to the position 
of Germany with respect to the leased territory of Kiaochow, the Shantung 
Railway, and other matters in the Province of Shantung. 

This question was raised at the Peace Conference at Paris, China insisting 
upon the restitution to itself of all rights and privileges which Germany had 
possessed in Tsingtao. The decision of the Conference was, however, ad- 
verse to this claim; and by Articles 156, 157, and 158 of the Treaty of Ver- 
sailles, it was provided that Germany should renounce in favor of Japan all 
her rights, title, and privileges relative to the Province of Shantung, particu- 
larly those concerning the leased territory of Kiaochow and the movable 
and immovable property of the German Government therein, the Shantung 
Railway, the mines operated by German nationals, and the submarine 
cables to Chefoo and to Shanghai which were the property of the German 
state. The cession thus made by the Treaty was nevertheless qualified by a 
declaration made in behalf of the Japanese Delegation, to the effect that 
“the policy of Japan consists in handing back the Shantung Peninsula in 
full sovereignty to China, retaining only the economic privileges granted to 
Germany and the right to establish a settlement under the usual conditions 
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at Tsingtao.’”’ By reason of this dissatisfaction with the disposition of the 
Shantung question made by the Versailles Treaty, the Chinese Government 
not only withheld its signature of that Treaty, but declined to entertain any 
proposals made by the Japanese Government for the adjustment of the 
question upon what it deemed to be the vague and arbitrary basis of restor- 
ing to China the “political sovereignty’? (which China contended had not 
been affected by Japan’s taking over the German position), while retaining 
for Japan the economic privileges—including the only deep-water harbor 
in the Province, the only railway thence to the interior, the only coal and iron 
mines of the Province which have proved to be of value—so as to leave 
Japan in effective domination of the economic life of the Province of 
Shantung. 

The question could not be brought, technically, before the Washington 
Conference, as all the nations represented at the Conference table, save the 
United States, China, and The Netherlands, were bound by the Treaty of 
Versailles. Japan could, of course, at once oppose any action by any of 
these Powers at the Conference which could be regarded as a departure 
from the terms of that Treaty. 

It was quite clear, however, that the Conference furnished a most favor- 
able opportunity for negotiations between China and Japan in which by 
mutual agreement a solution of the difficulty might be found. In order that 
the parties might be brought together, the good offices of Mr. Balfour and 
Mr. Hughes, individually, were tendered to both parties, with their consent, 
and conversations looking to a settlement were begun. These conversa- 
tions continued for many weeks and had the happy result of complete 
agreement, which was embodied in a Treaty signed on the part of China and 
Japan on February 4, 1922. The main outlines of this Treaty are as follows: 

“Japan will, within six months from the date of the Treaty, restore to 
China the former German leased territory of Kiaochow, and all public prop- 
erties therein, without charge except for such additions and improvements 
as may have been made by Japan during the period of her occupation; 

‘All Japanese troops are to be withdrawn as soon as possible—from the 
line of the Railway within six months at the latest, and from the leased 
territory not later than 30 days from the date of its transfer to China; 

“The customhouse at Tsingtao is at once to be made an integral part of 
the Chinese Maritime Customs; 

“The Shantung (Tsingtao-Tsinanfu) Railway and appurtenant proper- 
ties are to be transferred to China, the transfer to be completed within 9 
months, at the latest, from the date of coming into force of the Treaty; the 
value of the property to be determined by a commission upon the basis of 
approximately 53,000,000 gold marks, already assessed against Japan by 
the Reparations Commission as the value of the railway property taken by 
Japan from Germany in 1914; the value fixed being paid by China to Japan 
by Chinese Government treasury notes, secured on the properties and rev- 
unues of the Railway, and running for a period of 15 years, but redeemable 
either in whole or in part at any time after 5 years from the date of payment; 
pending the complete redemption of such treasury notes, the Chinese Gov- 
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ernment to employ a Japanese subject as traffic manager, and a Japanese 
subject as one of two joint chief accountants, under the authority and con- 
trol of the Chinese managing director of the railway; 

“The rights in the construction of two extensions of the Shantung Rail- 
way, reserved in 1914 for German enterprise, and subsequently granted to a 
Japanese syndicate, are to be opened to the activities of an international 
financial group on terms to be arranged between China and that group; 

“The coal and iron mines formerly owned by the German Shantung Rail- 
way Company are to be handed over to a company to be formed under a 
special charter of the Chinese Government, in which Japanese capital may 
participate equal with Chinese capital; 

‘Japan relinquishes its claim to the establishment of an exclusive Japa- 
nese settlement in the leased territory, and China opens the whole of that 
territory to foreign trade, undertaking to respect all valid vested rights 
therein; 

“China is enabled to purchase, for incorporation in its Government salt 
monoply, the salt fields now operated in the leased territory by Japanese 
subjects, on the understanding that it will allow the export on reasonable 
terms of salt to meet the shortage in Japan; 

“Japan relinquishes to China all claims with respect to the Tsingtao- 
Chefoo and Shanghai cables, except such portions as were utilized by Japan 
during the war for the laying of the cable from Tsingtao to Sasebo; 

“Japan is to transfer to China for fair compensation the wireless stations 
at Tsingtao and Tsinanfu; 

‘“‘ Japan renounces all preferential rights in respect of foreign assistance in 
persons, capital, and material stipulated in the Kiachow Convention of 
1898 between China and Germany.” 


WEI-HAI-WEI 


On the announcement to the Conference of the conclusion of the agree- 
ment relating to Shantung, Mr. Balfour, on behalf of the British Government, 
proposed to restore Wei-Hai-Wei to China. Mr. Balfour said: 


“The circumstances under which Weihaiwei thus came under the control 
of Britain have now not only provisionally changed, but they have alto- 
gether disappeared. The rest of the Province of Shantung is now handed 
back under suitable conditions to the complete sovereignty of China. Under 
like suitable conditions I have to announce that Great Britain proposes to 
hand back Weihaiwei to the country within whose frontier it lies. 

“It has so far been used merely as a sanatorium or summer resort for 
ships of war coming up from the tropical or more southern portions of the 
China station. I doubt not that arrangements can be made under which 
it will remain available for that innocent and healthful purpose in time to 
come. But Chinese sovereignty will now be restored, as it has been restored 
in other parts of the Province, and we shall be largely guided in the arrange- 
ments that we propose at once to initiate by the example so happily set us 
by the Japanese and Chinese negotiators in the case of Shantung. They 
have received from this great assembly unmistakable proof of your earnest 
approval, and most surely they deserve it.”’ 
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PRINCIPLES AND POLICIES IN RELATION TO CHINA 


The work of the Conference in connection with Far Eastern matters was 
largely devoted to the effort to give new vigor and reality to the coordinated 
principles of territorial and administrative integrity of China and of the 
“Open Door” or equality of opportunity for all nations in China. These 
principles have been called coordinate, but they are, in fact, different aspects 
of the same principle. For any impairment of the sovereignty of China must 
affect the rights and interests of other powers in relation to China; and any 
attempt to establish a particularistic and exclusive system in favor of any 
foreign nation thereby creates conditions prejudicial to China’s freedom of 
action in relation to other Powers. The distinction between the two phases 
of this question would therefore seem to be one of relative emphasis rather 
than of kind. 

As the foundation of its work in relation to China, the Conference adopted 
the following fundamental principles, in agreeing: 


(1) To respect the sovereignty, the independence, and the territorial 
and administrative integrity of China; 

“(2) To provide the fullest and most unembarrassed opportunity to 
China to develop and maintain for herself an effective and stable govern- 
ment; 

“(3) To use their influence for the purpose of effectually establishing and 
maintaining the principle of equal opportunity for the commerce and indus- 
try of all nations throughout the territory of China; 


“(4) To refrain from taking advantage of conditions in China in order to 
seek special rights or privileges which would abridge the rights of subjects 
or citizens of friendly States and from countenancing action inimical to the 


” 


security of such States. 


Thus were reaffirmed the postulates of American policy which were no 
longer to be left to the exchanges of diplomatic notes, but were to receive 
the sanction of the most solemn undertaking of the Powers. 

This statement was supplemented by the agreement that the Powers 
attending the Conference “would not enter into any treaty, agreement, 
arrangement or understanding, either with one another, or individually, or 
collectively, with any Power or Powers, which would infringe or impair 
these principles.” 

In the light of experience, it was deemed important that there should be 
a more definite statement of what was connoted by the ‘“‘Open Door” or 
the principle of equal opportunity, and accordingly the Conference adopted 
the following resolutions: 


“I. With a view to applying more effectually the principles of the Open 
Door or equality of opportunity in China for the trade and industry of all 
nations, the Powers other than China represented at this Conference agree— 

“(a) Not to seek or to support their nationals in seeking any arrange- 
ment which might purport to establish in favor of their interests any general 
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superiority of rights with respect to commercial or economic development 
in any designated region of China; 

“(b) Not to seek or to support their nationals in seeking any such monop- 
oly or preference as would deprive other nationals of the right of undertaking 
any legitimate trade or industry in China or of participating with the Chinese 
Government or with any local authority in any category of public enterprise, 
or which by reason of its scope, duration or geographical extent is calculated 
to frustrate the practical application of the principle of equal opportunity. 

“Tt is understood that this agreement is not to be so construed as to pro- 
hibit the acquisition of such properties or rights as may be necessary to the 
conduct of a particular commercial, industrial or financial undertaking or 
to the encouragement of invention and research. 

“TI, The Chinese Government takes note of the above agreement and 
declares its intention of being guided by the same principles in dealing with 
applications for economic rights and privileges from Governments and 
nationals of all foreign countries whether parties to that agreement or 
not.” 


There still remained the efforts of nationals, as distinguished from govern- 
ments, in derogation of the Open Door principle, to create for themselves 
spheres of influence in China in order to enjoy mutually exclusive opportu- 
nities. This sort of endeavor the Powers agreed to restrain by resolving: 


“Resolved, That the Signatory Powers will not support any agreements 
by their respective nationals with each other designed to create Spheres of 
Influence or to provide for the enjoyment of mutually exclusive opportuni- 
ties in designated parts of Chinese territory.” 


It was also apparent, in connection with the particular subject of railways, 
that safeguards should be erected against practices of unjust discrimination, 
although there was no intent to intimate that any unfair discrimination lay 
at the door of China. Accordingly the Conference took action as follows: 


“The Chinese Government declares that throughout the whole of the 
railways in China it will not exercise or permit any unfair discrimination of 
any kind. In particular, there shall be no discrimination whatever, direct 
or indirect, in respect of charges or of facilities on the ground of the nation- 
ality of passengers or the countries from which or to which they are pro- 
ceeding, or the origin or ownership of goods or the country from which or 
to which they are consigned, or the nationality or ownership of the ship or 
other means of conveying such passengers or goods before or after their 
transport on the Chinese railways. 

“The other Powers represented at this Conference take note of the above 
declaration and make a corresponding declaration in respect of any of the 
aforesaid railways over which they or their nationals are in a position to 
exercise any control in virtue of any concession, special agreement, or 
otherwise.”’ 


The agreements evidenced by these Resolutions, and constituting a Magna 
Charta for China, were embodied in the Treaty signed on February 6, 1922. 
In this Treaty it was also provided that the Contracting Powers agreed 
fully to respect Chinese rights as a neutral in time of war to which China is 
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not a party, and China declared that when she was a neutral she would 
observe the obligations of neutrality. 

Again, in order to aid the carrying out of these stipulations of the Treaty, 
provision was made for consultation among the Powers concerned with 
respect to their application. It was provided: 


“The Contracting Powers agree that, whenever a situation arises which 
in the opinion of any one of them involves the application of the stipulations 
of the present Treaty, and renders desirable discussion of such application, 
there shall be full and frank communication between the Contracting Powers 
concerned.”’ 


This involves no impairment of national sovereignty, no sacrifice of 
national interests, no provision for agreements reached apart from the con- 
stitutional methods of the respective Powers, but a simple opportunity for 
consultation, examination, and expression of views whenever any question 
under the specified stipulations of the Treaty may arise. 

It is believed that through this Treaty the Open Door in China has at 
last been made a fact. 


BOARD OF REFERENCE 
In order further to provide a procedure for dealing with questions which 
might arise under the provisions of the Treaty, relating to equality of oppor- 
tunity and unfair discrimination in railroad service, a Resolution was adopted 


providing for the constitution of a Board of Reference, which would furnish 
a facility for investigation and report. The Resolution was adopted in the 
following terms: 


“Desiring to provide a procedure for dealing with questions that may 
arise in connection with the execution of the provisions of Articles III and 
V of the Treaty to be signed at Washington on February 6th, 1922, with 
reference to their general policy designed to stabilize conditions in the Far 
East, to safeguard the rights and interests of China, and to promote inter- 
course between China and the other Powers upon the basis or equality of 
opportunity ; 

“Resolve that there shall be established in China a Board of Reference to 
which any questions arising in connection with the execution of the aforesaid 
Articles may be referred for investigation and report. 

“The Special Conference provided for in Article II of the Treaty to be 
signed at Washington on February 6th, 1922, with reference to the Chinese 
Customs Tariff, shall formulate for the approval of the Powers concerned a 
detailed plan for the constitution of the Board.” 


It will be observed that this Board, which is intended merely as a board of 
inquiry, is not yet constituted, and the recommendations of the Special 
Conference, with respect to its constitution, must be submitted for the ap- 
proval of the Powers, which, of course, must act according to their constitu- 
tional methods in the adoption of any agreement containing a detailed plan. 
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ALIENATION OF TERRITORY 
In connection with the presentation by China of the principles asserted 
in behalf of her territorial and administrative integrity, China placed upon 
the record of the Conference the following declaration: 
“China, upon her part, is prepared to give an undertaking not to alienate 
or lease any portion of her territory or littoral to any Power.”’ 


It was proper that to China should be given the opportunity to develop 
in the Conference those questions which more intimately affected her in- 
tegrity and sovereignty, and her Delegation took occasion to indicate fully, 
and very ably, certain grounds of complaint which China had against various 


practices. 
EXTRATERRITORIALITY 


By treaties between Great Britain and China, dated September 5, 1902; 
between the United States and China, dated October 8, 1903; and between 
Japan and China dated October 8, 1903, these Powers agreed to give every 
assistance towards the attainment by the Chinese Government of its ex- 
pressed desire to reform its judicial system and to bring it into accord with 
that of western nations and declared that they were also “prepared to re- 
linquish extraterritorial rights when satisfied that the state of the Chinese 
laws, the arrangements for their administration, and other considerations, 
warrant”’’ them in so doing. In the light of these agreements, and taking 
into consideration existing conditions in China, it was resolved by the 
Powers in the Conference as follows: 


“That the Governments of the Powers above named shall establish a 
Commission (to which each of such Governments shall appoint one mem- 
ber) to inquire into the present practice of extraterritorial jurisdiction in 
China, and into the laws and the judicial system and the methods of judicial 
administration of China, with a view to reporting to the Governments of the 
several Powers above named their findings of fact in regard to these matters, 
and their recommendations as to such means as they may find suitable to 
improve the existing conditions of the administration of justice in China, 
and to assist and further the efforts of the Chinese Government to effect 
such legislation and judicial reforms as would warrant the several Powers 
in relinquishing, either progressively or otherwise, their respective rights of 
extraterritoriality ; 

“That the Commission herein contemplated shall be constituted within 
three months after the adjournment of the Conference in accordance with 
detailed arrangements to be hereafter agreed upon by the Governments of 
the Powers above named, and shall be instructed to submit its report and 
recommendations within one year after the first meeting of the Commission. 

“That each of the Powers above named shall be deemed free to accept 0” 
to reject all or any portion of the recommendations of the Commission 
herein contemplated, but that in no case shall any of the said Powers make 
its acceptance of all or any portion of such recommendations either directly 
or indirectly dependent on the granting by China of any special concession, 
favor, benefit or immunity, whether political or economic. 
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“ADDITIONAL RESOLUTION. 

“That the non-signatory Powers, having by treaty extraterritorial rights 
in China, may accede to the resolution affecting extraterritoriality and the 
administration of justice in China by depositing within three months after 
the adjournment of the Conference a written notice of accession with the 
Government of the United States for communication by it to each of the 
signatory Powers. 

“ADDITIONAL RESOLUTION 


“That China, having taken note of the resolutions affecting the estab- 
lishment of a Commission to investigate and report upon extraterritoriality 
and the administration of justice in China, expresses its satisfaction with 
the sympathetic disposition of the Powers hereinbefore named in regard to 
the aspiration of the Chinese Government to secure the abolition of extra- 
territoriality in China, and declares its intention to appoint a representa- 
tive who shall have the right to sit as a member of the said Commission, it 
being understood that China shall be deemed free to accept or to reject any 
or all of the recommendations of the Commission. Furthermore, China is 
prepared to cooperate in the work of this Commission and to afford to it every 
possible facility for the successful accomplishment of its tasks.” 


FOREIGN POSTAL AGENCIES IN CHINA 


The following Resolution was adopted by the Conference in relation to 
foreign postal agencies in China: 


“A. Recognizing the justice of the desire expressed by the Chinese Gov- 
ernment to secure the abolition of foreign postal agencies in China, save or 
except in leased territories or as otherwise specifically provided by treaty, 
it is resolved: 

(1) The four Powers having such postal agencies agree to their aban- 
donment subject to the following conditions: 

(a) That an efficient Chinese postal service is maintained; 

(b) That an assurance is given by the Chinese Government that they 
contemplate no change in the present postal administration so far as 
the status of the foreign Co-Director General is concerned. 

(2) To enable China and the Powers concerned to make the necessary 
dispositions, this arrangement shall come into force and effect not later 
than January 1, 1923. 

“B. Pending the complete withdrawal of foreign postal agencies, the 
four Powers concerned severally undertake to afford full facilities to the 
Chinese customs authorities to examine in those agencies all postal matters 
(excepting ordinary letters, whether registered or not, which upon external 
examination appear plainly to contain only written matter) passing through 
them, with a view to ascertaining whether they contain articles which are 
dutiable or contraband or which otherwise contravene the customs regula- 
tions or laws of China.”’ 


ARMED FORCES IN CHINA 


The following Resolution was adopted in relation to foreign troops in 
China, including police and railroad guards :— 
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‘‘Whereas The Powers have from time to time stationed armed forces, 
including police and railway guards, in China to protect the lives and prop- 
erty of foreigners lawfully in China; 

“And whereas It appears that certain of these armed forces are main- 
tained in China without the authority of any treaty or agreement; 

“And whereas The Powers have declared their intention to withdraw 
their armed forces now on duty in China without the authority of any treaty 
or agreement, whenever China shall assure the protection of the lives and 
property of foreigners in China; 

“And whereas China has declared her intention and capacity to assure 
the protection of the lives and property of foreigners in China: 

“Now to the end that there may be clear understanding of the conditions 
upon which in each case the practical execution of those intentions must 
depend; 

‘‘Itis resolved: That the Diplomatic Representatives in Pekin of the Powers 
now in Conference at Washington, to wit, the United States of America, 
Belgium, the British Empire, France, Italy, Japan, The Netherlands, and 
Portugal, will be instructed by their respective Governments, whenever 
China shall so request, to associate themselves with three representatives 
of the Chinese Government to conduct collectively a full and impartial 
inquiry into the issues raised by the foregoing declarations of intention made 
by the Powers and by China and shall thereafter prepare a full and com- 
prehensive report setting out without reservation their findings of fact and 
their opinion with regard to the matter hereby referred for inquiry, and 
shall furnish a copy of their report to each of the nine Governments con- 
cerned which shall severally make public the report with such comment as 
each may deem appropriate. The representatives of any of the Powers 
may make or join in minority reports stating their differences, if any, from 
the majority report. 

“That each of the Powers above named shall be deemed free to accept or 
reject all or any of the findings of fact or opinions expressed in the report, 
but that in no case shall any of the said Powers make its acceptance of all 
or any of the findings of fact or opinions either directly or indirectly depend- 
ent on the granting by China of any special concession, favor, benefit, or 
immunity, whether political or economic.” 


RADIO STATIONS IN CHINA 


The following action was taken with respect to radio stations: 


“1. That all radio stations in China, whether maintained under the pro- 
visions of the international protocol of September 7, 1901, or in fact main- 
tained in the grounds of any of the foreign legations in China, shall be limited 
in their use to sending and receiving government messages and shall not 
receive or send commercial or personal or unofficial messages, including 
press matter: Provided, however, that in case all other telegraphic com- 
munication is interrupted, then, upon official notification accompanied by 
proof of such interruption to the Chinese Ministry of Communications, such 
stations may afford temporary facilities for commercial, personal, or unoffi- 
cial messages, including press matter, until the Chinese Government has 
given notice of the termination of the interruption; 

‘2. All radio stations operated within the territory of China by a foreign 
government or the citizens or subjects thereof under treaties or concessions 
of the Government of China, shall limit the messages sent and received by 
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the terms of the treaties or concessions under which the respective stations 
are maintained; 

‘3. In ease there be any radio station maintained in the territory of 
China by a foreign government or citizens or subjects thereof without the 
authority of the Chinese Government, such station and all the plant, appara- 
tus, and material thereof shall be transferred to and taken over by the Gov- 
ernment of China, to be operated under the direction of the Chinese Min- 
istry of Communications upon fair and full compensation to the owners for 
the value of the installation, as soon as the Chinese Ministry of Communi- 
cations is prepared to operate the same effectively for the general public 
benefit; 

‘“‘4. If any questions shall arise as to the radio stations in leased territories, 
in the South Manchurian Railway Zone or in the French Concession at 
Shanghai, they shall be regarded as matters for discussion between the 
Chinese Government and the Government concerned; 

“5. The owners or managers of all radio stations maintained in the ter- 
ritory of China by foreign powers or citizens or subjects thereof shall confer 
with the Chinese Ministry of Communications for the purpose of seeking a 
common arrangement to avoid interference in the use of wave lengths by 
wireless stations in China, subject to such general arrangements as may be 
made by an international conference convened for the revision of the rules 
established by the International Radio Telegraph Convention, signed at 
London, July 5, 1912.” 


The following declaration in connection with this Resolution was made by 
the Powers other than China: 


“The Powers other than China declare that nothing in paragraphs 3 or 4 
of the Resolutions of 7th December, 1921, is to be deemed to be an expression 
of opinion by the Conference as to whether the stations referred to therein 
are or are not authorized by China. 

“They further give notice that the result of any discussion arising under 
paragraph 4 must, if it is not to be subject to objection by them, conform 
with the principles of the Open Door or equality of opportunity approved 
by the Conference.” 


There was also a declaration by China, upon the same subject, as follows: 


“The Chinese Delegation takes this occasion formally to declare that the 
Chinese Government does not recognize or concede the right of any foreign 
Power or of the nationals thereof to install or operate, without its express 
consent, radio stations in legation grounds, settlements, concessions, leased 
territories, railway areas, or other similar areas.”’ 


RAILWAYS IN CHINA 


In addition to the resolutions already mentioned relating to unfair dis- 
crimination, a general resolution was adopted by the Conference in relation 
to railways in China: 

“The Powers represented in this Conference record their hope that to 
the utmost degree consistent with legitimate existing rights, the future 


development of railways in China shall be so conducted as to enable the 
Chinese Government to effect the unification of railways into a railway sys- 
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tem under Chinese control, with such foreign financial and technical assist- 
ance as may prove necessary in the interests of that system.” 

And China placed the following declaration as to railways upon the 
records of the Conference: 

“The Chinese Delegation notes with sympathetic appreciation the expres- 
sion of the hope of the Powers that the existing and future railways of China 
may be unified under the control and operation of the Chinese Government 
with such foreign financial and technical assistance as may be needed. It 
is our intention as speedily as possible to bring about this result. It is our 
purpose to develop existing and future railways in accordance with a general 
programme that will meet the economic, industrial, and commercial require- 
ments of China. It will be our policy to obtain such foreign financial and 
technical assistance as may be needed from the Powers in accordance with 
the principles of the Open Door or equal opportunity; and the friendly sup- 
port of these Powers will be asked for the effort of the Chinese Government 
to bring all the railways of China, now existing or to be built, under its 
effective and unified control and operation.”’ 


CHINESE CUSTOMS TARIFF 


Important action was taken with respect to the Chinese customs tariff, 
and the Resolutions adopted upon this subject by the Conference were em- 
bodied in a Treaty signed on February 6th. In presenting this Treaty to 
the Conference, Senator Underwood reviewed the history of Chinese customs, 
and stated the purpose and effect of the Treaty. In view of the intricacy of 


the matter, this statement is given in full, as follows: 


“T realize fully that the Delegates seated at this table understand why 
the Nine Powers have agreed with China on the adoption of a customs tariff, 
but in this Twentieth Century treaties have ceased to be compacts of gov- 
ernments, and if they are to live and survive must be the understandings of 
the people themselves. 

“Tt may seem an anomaly to the people of the world who have not studied 
this question that this Conference, after declaring that they recognize the 
sovereignty and territorial integrity of China, should engage with China in 
a compact about a domestic matter that is a part of her sovereignty, and to 
announce the treaty without an explanation may lead to misunderstanding, 
and therefore I ask the patience of the Conference for a few minutes that I 
may put in the record a statement of the historic facts that have led up to 
present conditions, that makes it necessary that this Conference should enter 
into this agreement. 

“The conclusions which have been reached with respect to the Chinese 
maritime customs tariff are two in number, the first being in the form of an 
agreement for an immediate revision of existing schedules, so as to bring the 
rate of duty up to a basis of 5 per cent effective. The second is in the form 
of a treaty and provides for a special conference which shall be empowered 
to levy surtaxes and to make other arrangements for increasing the customs 
schedules above the rate of 5 per cent effective. 

“In order to understand the nature and the reasons for these agreements, 
it is well to bear in mind the historical background of the present treaty 
adjustment, which places such a large control of the Chinese customs in the 
hands of foreign powers. 
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“The origin of the Chinese customs tariff dates back to the Fourteenth 
Century, but the administration system was of such a nature that constant 
friction arose with foreign merchants engaged in trade with that country, 
and culminated in an acute controversy relating to the smuggling of opium, 
sometimes known as the Opium War of 1839-1842. 

“This controversy ended in 1842 with the Treaty of Nankin, between 
China and Great Britain. The Treaty of Nankin marked the beginning of 
Chinese relations on a recognized legal basis with the countries of the West- 
ern World, and is likewise the beginning of the history of China’s present 
tariff system. 

“By the Treaty of Nankin it was agreed that five ports should be opened 
for foreign trade, and that a fair and regular tariff of export and import 
customs and other dues should be published. 

“Tn a subsequent treaty of October 8, 1843, a tariff schedule was adopted 
for both imports and exports, based on the general rate of 5 per cent ad 
valorem. 

“In 1844 the first treaty between China and the United States was con- 
cluded. In this treaty the tariff upon which China had agreed with Great 
Britain was made an integral part of its provisions, and most-favored-nation 
treatment was secured for the United States in the following terms: 

“Citizens of the United States resorting to China shall in no case be 
subject to other or higher duties than are or shall be required of the people 
of any other nation whatever, and if additional advantages or privileges of 
whatever description be conceded hereafter by China to any other nation, 

the United States and the citizens thereof shall be entitled thereupon to a 

complete, equal, and impartial participation in the same.” 

“In the same year a similar treaty between China and France was con- 
cluded, and in 1847 a like treaty was entered into with Sweden and Norway. 

“After an interval of a little over a decade, friction again developed and a 
war ensued. 

“Tn 1851, when negotiations were again resumed, silver had fallen in 
value, prices of foreign commodities had changed, and the former schedule 
of duties no longer represented the rate of 5 per cent ad valorem. 

“Tn 1858 China concluded what was known as the Tientsin Treaty with 
the United States, Russia, Great Britain, and France. 

“The British Treaty, which was the most comprehensive, being com- 
pleted by agreement as to the tariff and rules of trade, was signed at Shang- 
hai on November 8, 1858. By this agreement a schedule of duties was 
provided to take the place of the schedule previously in force. Most of the 
duties were specific, calculated on the basis of 5 per cent of the then pre- 
vailing values of articles. 

“The tariff schedule thus adopted in 1858 underwent no revision except 
in reference to opium until 1902. 

“The beginning of foreign administrative supervision of the Chinese 
maritime customs dates back to the time of the Taiping Rebellion, when, in 
September, 1853, the city of Shanghai was captured by the Taiping rebels. 
As a consequence the Chinese customs was closed and foreign merchants 
had no offices to collect customs duties. 

“In order to meet the emergency, the foreign consuls collected the duties 
until June 29, 1854, when an agreement was entered into with the British, 
American, and French consuls for the establishment of a foreign board of 
inspectors. Under this agreement a board of foreign inspectors was ap- 
pointed, and continued in office until 1858, when the tariff commission met 
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and agreed to rules of trade, of which Article X provided that a uniform 
customs system should be enforced at every port, and that a high officer 
should be appointed by the Chinese government to superintend the foreign 
trade, and that this officer might select any British subject whom he might 
see fit to aid him in the administration of the customs revenue, and in a 
number of other matters connected with commerce and navigation. In 
1914, just as the Great War was breaking, there were 1,357 foreigners in the 
Chinese customs service, representing twenty nationalities among a total of 
7,441 employees. 

“Tt is appropriate to observe that the present administrative system has 
given very great satisfaction in the matter of its efficiency and its fairness 
to the interests of all concerned, and in that connection I desire to say that, 
when the consideration of this tariff treaty was before the Subcommittee 
that prepared it, there was a general and I may say universal sentiment 
about the table from the Delegates representing the Nine Powers, that on 
account of the disturbed conditions in China to-day, unsettled govern- 
mental conditions, it was desirous, if it met with the approval of China, 
that there should be no disturbance at this time of the present administra- 
tion of the customs system, and in response to that sentiment, which was 
discussed at the table, Dr. Koo, speaking for the Chinese Government, 
made a statement which I have been directed by the full committee to report 
to this Plenary Session, which is as follows: 

“The Chinese Delegation has the honor to inform the Committee on 
the Far Eastern Questions of the Conference on the Limitation of Arma- 
ment that the Chinese Government have no intention to effect any change 
which may disturb the present administration of the Chinese Maritime 
Customs.” 

‘Speaking only for myself, desiring that in the not distant future China 
may have the opportunity when she has a parliamentary government estab- 
lished in China, representing her people, to exercise in every respect her full 
sovereignty, I hope the day may come in the not far distant future when 
China will regulate her own customs tariffs. 

“But for the present, on account of the disturbed conditions in China, 
it is manifest that there must be an agreement and understanding between 
China and the other nations involved in her trade, and I want to say that 
this agreement as it is presented to the Conference as of to-day, meets 
the approbation and the approval of the representatives of the Chinese 
Government. 

“Between the period of 1869 and 1901 a series of agreements were entered 
into which established special tariff privileges with various powers respecting 
movements of trade. This period culminated in a greatly involved state of 
affairs which led to the Boxer Revolution, out of which grew the doctrine 
of the Open Door. 

“In 1902, in accordance with the terms of the Boxer protocol, a com- 
mission met at Shanghai to revise the traffic schedule. This revision applied 
only to the import duties and to the free list. Most of the duties were 
specific in character, and the remainder were at five per cent ad valorem. 
Nonenumerated goods were to pay 5 per cent ad valorem. All the duties 
remained subject to the restrictions of the earlier treaties, and those of the 
export duties which are still in force, are the specific duties contained in the 
schedule of 1858. 

“Tn 1902, a treaty was concluded between China and Great Britain which 
laid a basis for the subsequent treaties between China and the United States 
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and China and Japan in 1903, along similar lines. In the preamble of the 
British treaty, the Chinese Government undertakes to discard completely 
the system of levying likin and other dues on goods at the place of produc- 
tion, in transit and at destination. 

“The British Government in turn consents to allow a surtax on foreign 
goods imported by British subjects, the amount of this surtax on imports 
not to exceed the equivalent of one and one-half times the existing import 
duty. The levy of this additional surtax being contingent upon the aboli- 
tion of the likin has never gone into effect, but remains, nevertheless, the 
broad basis upon which the general schedules of Chinese tariff duties may 
be increased. 

“Tt is clear from the foregoing brief summary that two measures were 
necessary in dealing with the Chinese customs, the first being that of the 
revising of the tariff schedules as they exist, so as to make them conform to 
the rate of five per cent effective, as provided by the treaty. 

“Second, to pave the way for the abolition of the likin, which constitutes 
the basis of higher rates. In the meantime, however, it is recognized that 
the Chinese Government requires additional revenue, and in order that this 
may be supplied, a special conference is charged with the levying of a surtax 
of two and one-half per cent on ordinary duties, and surtax of five per cent 
on the luxuries, in addition to the established rate of five per cent effective. 

“Tn 1896, an agreement was made between Russia and China for the con- 
struction of the Chinese Eastern Railway, and as a part of this agreement, 
merchandise entering China from Russia was allowed to pass the border at 
one-third less than the conventional customs duties. Afterwards, similar 
reductions were granted to France, Japan, and Great Britain, where the 
merchandise entered China across her land borders and not by sea. 

“This discrimination was unfair to the other nations, and not the least 
important paragraph in the proposed treaty is the one that abolishes this 
discrimination entirely. 

“T will not read the formal parts of the treaty, and merely read the arti- 
cles that are substantive. 

“The first article reads: 


“ARTICLE I 


“The representatives of the Contracting Powers having adopted, on the 
fourth day of February, 1922, in the City of Washington, a Resolution, 
which is appended as an Annex to this Article, with respect to the revision 
of Chinese Customs duties, for the purpose of making such duties equivalent 
to an effective 5 per centum ad valorem, in accordance with existing treaties 
concluded by China with other nations, the Contracting Powers hereby 
confirm the said Resolution and undertake to accept the tariff rates fixed 


as a result of such revision. The said tariff rates shall become effective 
as soon as possible, but not earlier than two months after publication 


thereof. 


“Then follows an Annex. It was intended originally for a separate reso- 
lution by the Conference to make the present rate effective. As I have 
stated, the rates of Chinese customs tariff were five per cent ad valorem, 
but they have been worked into specific rates, and China was not receiving 
under the old customs system the amount of revenue that she was entitled 
to under her treaty. But it was found when it was proposed to pass this 
merely as a resolution, that as these rates had been fixed in some of the 
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treaties and specifically named, it was necessary to include the resolution 

in the treaty so that it would abolish the binding power of the treaties that 

had already been made and substitute this new provision in their stead. 
“The Annex reads as follows: 


““ANNEX 


“With a view to providing additional revenue to meet the needs of the 
Chinese Government, the Powers represented at this Conference, namely, 
the United States of America, Belgium, the British Empire, China, France, 
Italy, Japan, The Netherlands, and Portugal agree: 

“That the customs schedule of duties on imports into China adopted by 
the Tariff Revision Commission at Shanghai on December 19, 1918, shall 
forthwith be revised so that the rates of duty shall be equivalent to 5 per 
cent effective, as provided for in the several commercial treaties to which 
China is a party. 

“A Revision Commission shall meet at Shanghai, at the earliest practi- 
cable date, to effect this revision forthwith and on the general lines of the 
last revision. 

“This Commission shall be composed of representatives of the Powers 
above named and of representatives of any additional Powers having Gov- 
ernments at present recognized by the Powers represented at this Confer- 
ence and who have treaties with China providing for a tariff on imports 
and exports not to exceed 5 per cent ad valorem and who desire to partici- 
pate therein. 

“The revision shall proceed as rapidly as possible with a view to its com- 
pletion within four months from the date of the adoption of this Resolution 
by the Conference on the Limitation of Armament and Pacific and Far 
Eastern questions. 

“The revised tariff shall become effective as soon as possible, but not 
earlier than two months after its publication by the Revision Commission. 

“The Government of the United States, as convener of the present Con- 
ference, is requested forthwith to communicate the terms of this Resolution 
to the Government of Powers not represented at this Conference, but who 
participated in the Revision of 1918, aforesaid.”’ 

on the actual treaty provisions are incorporated, beginning with 
Article II. 


“ARTICLE II 


“Immediate steps shall be taken, through a Special Conference, to pre- 
pare the way for the speedy abolition of likin and for the fulfillment of the 
other conditions laid down in Article VIII of the Treaty of September 5th, 
1902, between Great Britain and China, in Articles 1V and V of the Treaty 
of October 8, 1903, between the United States and China, and in Article I 
of the Supplementary Treaty of October 8, 1903, between Japan and China, 
with a view to levying the surtaxes provided for in those articles. 

“The Special Conference shall be composed of representatives of the 
Signatory Powers, and of such other Powers as may desire to participate, 
and may adhere to the present Treaty, in accordance with the provisions of 
Article VIII, in sufficient time to allow their representatives to take part. 
It shall meet in China within three months after the coming into force of the 
present Treaty, on a day and at a place to be designated by the Chinese 
Government. 
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“ARTICLE III 


“The Special Conference provided for in Article II shall consider the 
interim provisions to be applied prior to the abolition of likin and the ful- 
fillment of the other conditions laid down in the articles of the treaties men- 
tioned in Article II; and it shall authorize the levying of a surtax on dutiable 
imports as from such date, for such purposes, and subject to such conditions 
as it may determine. 

“The surtax shall be at a uniform rate of 2} per centum ad valorem, 
provided, that in case of certain articles of luxury which, in the opinion of 
the Special Conference, can bear a greater increase without unduly impeding 
trade, the total surtax may be increased but may not exceed 5 per centum 
ad valorem. 

“ARTICLE IV 


“Following the immediate revision of the customs schedule of duties on 
imports into China, mentioned in Article I, there shall be a further revision 
thereof to take effect at the expiration of four years following the comple- 
tion of the aforesaid immediate revision, in order to ensure that the customs 
duties shall correspond to the ad valorem rates fixed by the Special Con- 
ference provided for in Article IT. 

“Following this further revision there shall be, for the same purpose, 
periodical revisions of the customs schedule of duties on imports into 
China every seven years, in lieu of the decennial revision authorized by 
existing treaties with China. 

“In order to prevent delay, any revision made in pursuance of this arti- 
cle shall be effected in accordance with rules to be prescribed by the Special 
Conference provided for in Article II. 


“ARTICLE V 


“In all matters relating to customs duties there shall be effective equality 
of treatment and of opportunity for all the Contracting Powers. 


“ARTICLE VI 


“The principle of uniformity in the rates of customs duties levied at all 
the land and maritime frontiers of China is hereby recognized. The Special 
Conference provided for in Article II shall make arrangements to give prac- 
tical effect to this principle; and it is authorized to make equitable adjust- 
ments in those cases in which a customs privilege to be abolished was granted 
in return for some local economic advantage. 

“In the meantime, any increase in the rates of customs duties resulting 
from tariff revision, or any surtax hereafter imposed in pursuance of the 
present Treaty, shall be levied at a uniform rate ad valorem at all land and 
maritime frontiers of China. 


“ARTICLE VII 
“The charge for transit passes shall be at the rate of 23 per centum ad 
valorem until the arrangements provided for by Article I] come into force. 
“ArticLe VIII 


“Powers not signatory to the present Treaty whose Governments are at 
present recognized by the Signatory Powers, and whose present treaties 
with China provide for a tariff on imports and exports not to exceed 5 per 
centum, ad valorem, shall be invited to adhere to the present Treaty. 
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“The Government of the United States undertakes to make the necessary 
communications for this purpose and to inform the Governments of the 
Contracting Powers of the replies received. Adherence by any Power shall 
become effective on receipt of notice thereof by the Government of the 
United States. 


“ARTICLE IX 


“The provisions of the present Treaty shall override all stipulations of 
treaties between China and the respective Contracting Powers which are 
inconsistent therewith, other than stipulations according most-favored 


nation treatment.” 
* * * 


“In conclusion, I can say that the adoption of this treaty and putting it 
into effect will in all probability double the existing revenues of China 
received from maritime and inland customs. I say in all human probability 
because the amount of revenue of course is governed by the amount of 
imports and exports coming into a country and going out of a country, and 
of course no one can predict with absolute certainty.” 


REDUCTION OF CHINESE MILITARY FORCES 


In connection with the discussion of the Chinese revenue, and of the 
disturbed political conditions in China, the following resolution was adopted 
expressing the hope that the military forces of China might speedily be 
reduced: 


“Whereas the Powers attending this Conference have been deeply im- 
pressed with the severe drain on the public revenue of China through the 
maintenance in various parts of the country, of military forces, excessive in 
number and controlled by the military chiefs of the provinces without coor- 
dination; 

“And whereas the continued maintenance of these forces appears to be 
mainly responsible for China’s present unsettled political conditions; 

“And whereas it is felt that large and prompt reductions of these forces 
will not only advance the cause of China’s political unity and economic 
development but will hasten her financial rehabilitation; 

“Therefore, without any intention to interfere in the internal problems 
of China, but animated by the sincere desire to see China develop and.main- 
tain for herself an effective and stable government alike in her own interest 
and in the general interest of trade; 

“And being inspired by the spirit of this Conference whose aim is to 
reduce, through the limitation of armament, the enormous disbursements 
which manifestly constitute the greater part of the encumbrance upon enter- 
prise and national prosperity: 

“It is resolved: That this Conference express to China the earnest hope 
that immediate and effective steps may be taken by the Chinese Govern- 
ment to reduce the aforesaid military forces and expenditures.”’ 


EXISTING COMMITMENTS 


In order to insure complete information as to all commitments relating to 
China and also to provide in the future for suitable publicity, in regard to 
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agreements that may hereafter be made by or with respect to China, the 
following resolutions were adopted: 


“The Powers represented in this Conference, considering it desirable 
that there should hereafter be full publicity with respect to all matters 
affecting the political and other international obligations of China and of 
the several Powers in relation to China, are agreed as follows: 

“1, The several Powers other than China will at their earliest convenience 
file with the Secretariat General of the Conference for transmission to the 
participating Powers, a list of all treaties, conventions, exchange of notes, 
or other international agreements which they may have with China, orwith 
any other Power or Powers in relation to China, which they deem to be still 
in force and upon which they may desire to rely. In each case, citations will 
be given to any official or other publication in which an authoritative text of 
the documents may be found. In any case in which the document may not 
have been published, a copy of the text (in its original language or languages) 
will be filed with the Secretariat General of the Conference. 

‘Every Treaty or other international agreement of the character described 
which may be concluded hereafter shall be notified by the Governments 
concerned within sixty (60) days of its conclusion to the Powers who are 
signatories of or adherents to this agreement. 

“TI. The several Powers other than China will file with the Secretariat 
General of the Conference at their earliest convenience, for transmission to 
the participating Powers, a list, as nearly complete as may be possible, of 
all those contracts between their nationals, of the one part, and the Chinese 
Government or any of its administrative subdivisions or local authorities, 
of the other part, which involve any concession, franchise, option, or prefer- 
ence with respect to railway construction, mining, forestry, navigation, 
river conservancy, harbor works, reclamation, electrical communications, 
or other public works or public services, or for the sale of arms or ammuni- 
tion, or which involve a lien upon any of the public revenues or properties 
of the Chinese Government or of any of its administrative subdivisions. 
There shall be, in the case of each document so listed, either a citation to a 
published text, or a copy of the text itself. 

“Every contract of the public character described which may be con- 
cluded hereafter shall be notified by the Governments concerned within 
sixty (60) days after the receipt of information of its conclusion to the 
Powers who are signatories of or adherents to this agreement. 

“TIT. The Chinese Government agrees to notify in the conditions laid 
down in this agreement every treaty agreement or contract of the character 
indicated herein which has been or may hereafter be concluded by that Gov- 
ernment or by any local authority in China with any foreign Power or the 
nationals of any foreign Power whether party to this agreement or not, so 
far as the information is in its possession. 

“TV. The Governments of Powers having treaty relations with China, 
which are not represented at the present Conference, shall be invited to 
adhere to this agreement.”’ 


It will be observed that the only object and requirement of these resolu- 
tions is appropriate publicity. 
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THE TWENTY-ONE DEMANDS 


The Chinese Delegation presented for the consideration of the Conference 
the questions arising upon what are called the ‘“‘Twenty-One Demands,” 
including the Sino-Japanese Treaties and Notes of 1915. The position of 
the Japanese Government, the Chinese Government, and the American 
Government was set forth in statements on behalf of each, which were placed 


upon the records of the Conference. 
The statement made by Baron Shidehara on behalf of the Japanese Dele- 


gation was as follows: 


‘“‘At a previous session of this Committee, the Chinese Delegation pre- 
sented a statement urging that the Sino-Japanese Treaties and Notes of 
1915 be reconsidered and cancelled. The Japanese Delegation, while appre- 
ciating the difficult position of the Chinese Delegation, does not feel at 
liberty to concur in the procedure now resorted to by China with a view to 
cancellation of international engagements which she entered into as a free 
sovereign nation. 

“It is presumed that the Chinese Delegation has no intention of calling in 
question the legal validity of the compacts of 1915, which were formally 
signed and sealed by the duly authorized representatives of the two Govern- 
ments, and for which the exchange of ratifications was effected in conformity 
with established international usages. The insistence by China on the can- 
cellation of those instruments would in itself indicate that she shares the 
view that the compacts actually remain in force and will continue to be 
effective, unless and until they are cancelled. 

“Tt is evident that no nation can have given ready consent to cessions of 
its territorial or other rights of importance. If it should once be recognized 
that rights solemnly granted by treaty may be revoked at any time on the 
ground that they were conceded against the spontaneous will of the grantor, 
an exceedingly dangerous precedent will be established, with far-reaching 
consequences upon the stability of the existing international relations in 
Asia, in Europe, and everywhere. 

“The statement of the Chinese Delegation under review declares that 
China accepted the Japanese demands in 1915, hoping that a day would come 
when she should have the opportunity of bringing them up for reconsidera- 
tion and cancellation. It is, however, difficult to understand the meaning of 
this assertion. It can not be the intention of the Chinese Delegation to inti- 
mate that China may conclude a treaty with any thought in mind of breaking 
it at the first opportunity. 

“The Chinese Delegation maintains that the Treaties and Notes in 
question are derogatory to the principles adopted by the Conference with 
regard to China’s sovereignty and independence. It has, however, been 
held by the Conference on more than one occasion that concessions made by 
China ex contractu, in the exercise of her own sovereign rights, can not be 
regarded as inconsistent with her sovereignty and independence. 

“Tt should also be pointed out that the term ‘Twenty-one Demands,’ 
often used to denote the Treaties and Notes of 1915, is inaccurate and grossly 
misleading. It may give rise to an erroneous impression that the whole 
original proposals of Japan had been pressed by Japan and accepted in toto 
by China. As a matter of fact, not only ‘Group V’ but also several other 
matters contained in Japan’s first proposals were eliminated entirely or 
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modified considerably, in deference to the wishes of the Chinese Government, 
when the final formula was presented to China for acceptance. Official 
records published by the two Governments relating to those negotiations 
will further show that the most important terms of the Treaties and Notes, 
as signed, had already been virtually agreed to by the Chinese negotiators 
before the delivery of the ultimatum, which then seemed to the Japanese 
Government the only way of bringing the protracted negotiations to a speedy 
close. 

“The Japanese Delegation can not bring itself to the conclusion that any 
useful purpose will be served by research and re-examination at this Con- 
ference of old grievances which one of the nations represented here may have 
against another. It will be more in line with the high aim of the Conference 
to look forward to the future with hope and confidence. 

‘“‘ Having in view, however, the changes which have taken place in the sit- 
uation since the conclusion of the Sino-Japanese Treaties and Notes of 1915, 
the Japanese Delegation is happy to avail itself of the present occasion to 
make the following declaration: 

“1, Japan is ready to throw open to the joint activity of the International 
Financial Consortium recently organized the right of option granted ex- 
clusively in favor of Japanese capital, with regard, first, to loans for the con- 
struction of railways in South Manchuria and Eastern Inner Mongolia, and, 
second, to loans to be secured on taxes in that region; it being understood 
that nothing in the present declaration shall be held to imply any modifica- 
tion or annulment of the understanding recorded in the officially announced 
notes and memoranda which were exchanged among the Governments of 
the countries represented in the Consortium and also among the national 
financial groups composing the Consortium, in relation to the scope of the 
joint activity of that organization. 

‘2. Japan has no intention of insisting on her preferential right under 
the Sino-Japanese arrangements in question concerning the engagement by 
China of Japanese advisers or instructors on political, financial, military or 
police matters in South Manchuria. 

“3. Japan is further ready to withdraw the reservation which she made, 
in proceeding to the signature of the Sino-Japanese Treaties and Notes of 
1915, to the effect that Group V of the original proposals of the Japanese 
Government would be postponed for future negotiations. 

“It would be needless to add that all matters relating to Shantung con- 
tained in those Treaties and Notes have now been definitely adjusted and 
disposed of. 

“In coming to this decision, which I have had the honor to announce, 
Japan has been guided by a spirit of fairness and moderation, having always 
in view China’s sovereign rights and the principle of equal opportunity.” 


In response Chief Justice Wang made the following statement for the 
Chinese Government: 


“The Chinese Delegation has taken note of the statement of Baron Shide- 
hara made at yesterday’s session of the Committee with reference to the 
Sino-Japanese Treaties and Notes of May 25, 1915. 

“The Chinese Delegation learns with satisfaction that Japan is now ready 
to throw open to the joint activity of the banking interests of other Powers 
the right of option granted exclusively in favor of Japanese capital with 
regard, first, to loans for the construction of railways in South Manchuria 
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and Eastern Inner Mongolia, and, second, to loans secured on taxes in that 
region; and that Japan has no intention of insisting upon a preferential right 
concerning the engagement by China of Japanese advisors or instructors on 
political, financial, military, or police matters in South Manchuria; also that 
Japan now withdraws the reservation which she made to the effect that 
Group V of her original demands upon China should be postponed for future 
negotiation. 

“The Chinese Delegation greatly regrets that the Government of Japan 
should not have been led to renounce the other claims predicated upon the 
Treaties and Notes of 1915. 

“The Japanese Delegation expressed the opinion that abrogation of these 
agreements would constitute ‘an exceedingly dangerous precedent,’ ‘with 
far-reaching consequences upon the stability of the existing international 
relations in Asia, in Europe, and everywhere.’ 

“The Chinese Delegation has the honor to say that a still more dangerous 
precedent will be established with consequences upon the stability of inter- 
national relations which can not be estimated, if, without rebuke or protest 
from other Powers, one nation can obtain from a friendly, but in a military 
sense, weaker neighbor, and under circumstances such as attended the nego- 
tiation and signing of the Treaties of 1915, valuable concessions which were 
not in satisfaction of pending controversies and for which no quid pro quo 
was Offered. These treaties and notes stand out, indeed, unique in the annals 
of international relations. History records scarcely another instance in 
which demands of such a serious character as those which Japan presented 
to China in 1915, have, without even pretense of provocation, been suddenly 
presented by one nation to another nation with which it was at the time in 
friendly relations. 

“No apprehension need be entertained that the abrogation of the agree- 
ments of 1915 will serve as a precedent for the annulment of other agree- 
ments, since it is confidently hoped that the future will furnish no such similar 
occurrences. 

“So exceptional were the conditions under which the agreements of 1915 
were negotiated, the Government of the United States felt justified in re- 
ferring to them in the identic note of May 13, 1915, which it sent to the 
Chinese and Japanese Governments. That note began with the statement 
that ‘in view of the circumstances which have taken place and which are 
now pending between the Government of China and the Government of 
Japan and of the agreements which have been reached as the result thereof, 
the Government of the United States has the honor to notify the Govern- 
ment of the Chinese Republic (Japan) that it can not recognize any agree- 
ment or undertaking which has been entered into between the Governments 
of China and Japan impairing the treaty rights of the United States and its 
citizens in China, the political or territorial integrity of the Republic of 
China, or the international policy relative to China commonly known as 
the Open Door Policy.’ 

“Conscious of her obligations to the other Powers, the Chinese Govern- 
ment, immediately after signing the agreements, published a formal state- 
ment protesting against the agreements which she had been compelled to 
sign, and disclaiming responsibility for consequent violations of treaty 
rights of the other Powers. In the statement thus issued, the Chinese Gov- 
ernment declared that although they were ‘constrained to comply in full 
with the terms of the (Japanese) ultimatum’ they nevertheless ‘disclaim any 
desire to associate themselves with any revision which may be thus effected, 
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of the various conventions and agreements concluded between theYother 
Powers in respect of the maintenance of China’s territorial independence 
and integrity, the preservation of the status quo, and the principle of equal 
opportunity for the commerce and industry of all nations in China.’ 

“Because of the essential injustice of these provisions, the Chinese Dele- 
gation, acting in behalf of the Chinese Government and of the Chinese peo- 
ple, has felt itself in duty bound to present to this Conference, representing 
the Powers with substantial interests in the Far East, the question as to the 
equity and justice of these agreements and therefore as to their fundamental 
validity. 

“Tf Japan is disposed to rely solely upon a claim as to the technical or 
juristic validity of the agreements of 1915, as having been actually signed in 
due form by the two Governments, it may be said that so far as this Confer- 
ence is concerned, the contention is largely irrelevant, for this gathering of 
the representatives of the nine Powers has not had for its purpose the main- 
tenance of the legal status quo. Upon the contrary, the purpose has been, 
if possible, to bring about such changes in existing conditions upon the 
Pacific and in the Far East as might be expected to promote that enduring 
friendship among the nations of which the President of the United States 
spoke in his letter of invitation to the Powers to participate in this 
Conference. 

“For the following reasons, therefore, the Chinese Delegation is of the 
opinion that the Sino-Japanese Treaties and Exchange of Notes of May 25, 
1915, should form the subject of impartial examination with a view to their 
abrogation: 

“1. In exchange for the concessions demanded of China, Japan offered 
no quid pro quo. The benefits derived from the agreements were wholly 
unilateral. 

“2. The agreements, in important respects, are in violation of treaties 
between China and the other powers. 

“3. The agreements are inconsistent with the principles relating to China 
which have been adopted by the Conference. 

“4. The agreements have engendered constant misunderstandings be- 
tween China and Japan, and, if not abrogated, will necessarily tend, in the 
future, to disturb friendly relations between the two countries, and will thus 
constitute an obstacle in the way of realizing the purpose for the attainment 
of which this Conference was convened. As to this, the Chinese Delegation, 
by way of conclusion, can, perhaps, do no better than quote from a Resolu- 
tion introduced in the Japanese Parliament, in June, 1915, by Mr. Hara, 
later Premier of Japan, a Resolution which received the support of some one 
hundred and thirty of the members of the Parliament. 

“The Resolution reads: 

“* Resolved, that the negotiations carried on with China by the present 
Government have been inappropriate in every respect; that they are 
detrimental to the amicable relationship between the two countries, and 
provocative of suspicions on the part of the Powers; that they have the effect 
of lowering the prestige of the Japanese Empire; and that, while far from 
capable of establishing the foundation of peace in the Far East, they will 
form the source of future trouble.’ 

“The foregoing declaration has been made in order that the Chinese Gov- 
ernment may have upon record the view which it takes, and will continue to 
ge regarding the Sino-Japanese Treaties and Exchanges of Notes of May 

5, 1915.” 
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The attitude and policy of the American Government was thus stated by 
the Secretary of State of the United States: 


“The important statement made by Baron Shidehara on behalf of the 
Japanese Government makes it appropriate that I should refer to the posi- 
tion of the Government of the United States as it was set forth in identical 
notes addressed by that Government to the Chinese Government and to the 
Japanese Government on May 13, 1915. 

“The note to the Chinese Government was as follows: 

“Tn view of the circumstances of the negotiations which have taken place 
and which are now pending between the Government of China and the 
Government of Japan and of the agreements which have been reached as a 
result thereof, the Government of the United States has the honor to notify 
the Government of the Chinese Republic that it can not recognize any agree- 
ment or undertaking which has been entered into or which may be entered 
into between the Governments of China and Japan impairing the Treaty 
rights of the United States and its citizens in China, the political or terri- 
torial integrity of the Republic of China, or the international policy relative 
to China commonly known as the Open Door Policy. 

‘“* An identical note has been transmitted to the Imperial Japanese Gov- 
ernment.’ 

“That statement was in accord with the historic policy of the United States 
in its relation to China, and its position as thus stated has been, and still is, 
consistently maintained. 

“Tt has been gratifying to learn that the matters concerning Shantung, 
which formed the substance of Group I of the original demands, and were 
the subject of the Treaty and exchange of notes with respect to the province 
of Shantung, have been settled to the mutual satisfaction of the two parties 
by negotiations conducted collaterally with this Conference, as reported to 
the Plenary Session on February Ist. 

“It is also gratifying to be advised by the statement made by Baron 
Shidehara on behalf of the Japanese Government that Japan is now ready to 
withdraw the reservation which she made, in proceeding to the signature of 
the treaties and notes of 1915, to the effect that Group V of the original pro- 
posals of the Japanese Government—namely, those concerning the employ- 
ment of influential Japanese as political, financial and military advisers; 
land for schools and hospitals; certain railways in South China; the supply 
of arms, and the right of preaching—would be postponed for future negotia- 
tions. This definite withdrawal of the outstanding questions under Group 
V removes what has been an occasion for considerable apprehension on the 
part alike of China and of foreign nations which felt that the renewal of 
these demands could not but prejudice the principles of the Integrity of 
China and of the Open Door. 

“With respect to the Treaty and the notes concerning South Manchuria 
and Eastern Inner Mongolia, Baron Shidehara has made the reassuring 
statement that Japan has no intention of insisting on a preferential right 
concerning the engagement by China of Japanese advisers or instructors on 
political, financial, military or police matters in South Manchuria. 

“Baron Shidehara has likewise indicated the readiness of Japan not to 
insist upon the right of option granted exclusively in favor of Japanese capital 
with regard, first, to loans for the construction of railways in South Man- 
churia and Eastern Inner Mongolia; and, second, with regard to loans secured 
on the taxes of these regions; but that Japan will throw them open to 
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the joint activity of the international financial Consortium recently 
organized. 

“As to this, I may say that it is doubtless the fact that any enterprise of 
the character contemplated, which may be undertaken in these regions by 
foreign capital, would in all probability be undertaken by the Consortium. 
But it should be observed that existing treaties would leave the opportunity 
for such enterprises open on terms of equality to the citizens of all nations. 
It can scarcely be assumed that this general right of the Treaty Powers of 
China can be effectively restricted to the nationals of those countries which 
are participants in the work of the Consortium, or that any of the Govern- 
ments which have taken part in the organization of the Consortium would 
feel themselves to be in a position to deny all rights in the matter to any 
save the members of their respective national groups in that organization. 
I, therefore, trust that it is in this sense that we may properly interpret the 
Japanese Government’s declaration of willingness to relinquish its claim 
under the 1915 treaties to any exclusive position with respect to railway 
construction and to financial operations secured upon local revenues, in 
South Manchuria and Eastern Inner Mongolia. 

“Tt is further to be pointed out that by Article II, III, and IV of the 
Treaty of May 25, 1915, with respect to South Manchuria and Eastern Inner 
Mongolia, the Chinese Government granted to Japanese subjects the right 
to lease land for building purposes, for trade and manufacture, and for 
agricultural purposes in South Manchuria, to reside and travel in South 
Manchuria, and to engage in any kind of business and manufacture there, 
and to enter into joint undertakings with Chinese citizens in agriculture and 
similar industries in Eastern Inner Mongolia. 

‘With respect to this grant, the Government of the United States will, of 
course, regard it as not intended to be exclusive, and, as in the past, will 
claim from the Chinese Government for American citizens the benefits ac- 
cruing to them by virtue of the most favored nation clauses in the treaties 
between the United States and China. 

“T may pause here to remark that the question of the validity of treaties 
as between Japan and China is distinct from the question of the treaty 
rights of the United States under its treaties with China; these rights have 
been emphasized and consistently asserted by the United States. 

“Tn this, as in all matters similarly affecting the general right of its citizens 
to engage in commercial and industrial enterprises in China, it has been the 
traditional policy of the American Government to insist upon the doctrine 
of equality for the nationals of all countries, and this policy, together with 
the other policies mentioned in the note of May 13, 1915, which I have 
quoted, are consistently maintained by this government. I may say that it 
is with especial pleasure that the Government of the United States finds 
itself now engaged in the act of reaffirming and defining, and I hope that I 
may add, revitalizing, by the proposed Nine-Power Treaty, these policies 
with respect to China.”’ 

This review of the action of the Conference in relation to China can not 
properly be closed without referring to the important declaration made by 
Baron Shidehara on behalf of the Japanese Delegation at the close of the 
Conference. In this declaration Baron Shidehara made clear what is meant 
by Japan in referring to her “special interests” in China. As thus defined 
these special interests are not claimed to connote either political domination 
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or exclusive privileges, or any “claim or pretension”’ prejudicial to China or 
to any other foreign nation, or any antagonism to the principle of the open 
door and equal opportunity. Baron Shidehara said: 


“We are vitally interested in a speedy establishment of peace and unity in 
China and in the economic development of her vast natural resources. It 
is, indeed, to the Asiatic mainland that we must look primarily for raw 
materials and for the markets where our manufactured articles may be sold. 
Neither raw materials nor the markets can be had unless order, happiness, 
and prosperity reign in China, under good and stable government. With 
hundreds of thousands of our nationals resident in China, with enormous 
amounts of our capital invested there, and with our own national existence 
largely dependent on that of our neighbor, we are naturally interested in 
that country to a greater extent than any of the countries remotely situated. 

“To say that Japan has special interests in China is simply to state a 
plain and actual fact. It intimates no claim or pretension of any kind preju- 
dicial to China or to any other foreign nation. 

‘Nor are we actuated by any intention of securing preferential or exclu- 
sive economic rights in China. Why should we need them? Why should we 
be afraid of foreign competition in the Chinese market provided it is con- 
ducted squarely and honestly? Favored by geographical position, and hav- 
ing fair knowledge of the actual requirements of the Chinese people, our 
traders and business men can well take care of themselves in their commer- 
cial, industrial, and financial activities in China, without any preference or 
exclusive rights. 

‘We do not seek any territory in China, but we do seek a field of economic 
activity beneficial as much to China as to Japan, based always on the prin- 
ciple of the open door and equal opportunity.” 


SIBERIA 


Questions directly affecting Russian (or Siberian) interests were only 
two, viz, the question of the continued presence of Japanese troops in certain 
Russian territory, and that relating to the affairs of the Chinese Eastern 
Railway. 

With respect to the first, statements were made by Japan and the United 
States and spread upon the minutes of the Conference. M. Sarraut, on 
behalf of France, also made a statement supporting in general terms the 
position of the United States and expressing confidence that Japan would 
fulfill its promises eventually to withdraw its forces from Russian territory, 
and in general to respect the integrity of Russia. 

The statement by Baron Shidehara on behalf of Japan was as follows: 


“The Military expedition of Japan to Siberia was originally undertaken 
in common accord and in cooperation with the United States in 1918. It 
was primarily intended to render assistance to the Czecho-Slovak troops 
who in their homeward journey across Siberia from European Russia, found 
themselves in grave and pressing danger at the hands of hostile forces under 
German command. The Japanese and American expeditionary forces 
together with other allied troops fought their way from Vladivostok far into 
the region of the Amur and the Trans-Baikal Provinces to protect the rail- 
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way lines which afforded the sole means of transportation of the Czecho- 
Slovak troops from the interior of Siberia to the port of Vladivostok. Diffi- 
culties which the Allied forces had to encounter in their operations in the 
severe cold winter of Siberia were immense. 

“In January, 1920, the United States decided to terminate its military 
undertaking in Siberia, and ordered the withdrawal of its forces. For some 
time thereafter Japanese troops continued alone to carry out the duty of 
guarding several points along the Trans-Siberian Railways in fulfillment of 
Inter-Allied arrangements and of affording facilities to the returning Czecho- 
Slovaks. 

“The last column of Czecho-Slovak troops safely embarked from Vladi- 
vostok in September, 1920. Ever since then Japan has been looking for- 
ward to an early moment for the withdrawal of her troops from Siberia. 
The maintenance of such troops in a foreign land is for her a costly and 
thankless undertaking, and she will be only too happy to be relieved of such 
responsibility. In fact, the evacuation of the Trans-Baikal and the Amur 
Provinces was already completed in 1920. The only region which now re- 
mains to be evacuated is a southern portion of the Maritime Province around 
Vladivostok and Nikolsk. 

“Tt will be appreciated that for Japan the question of the withdrawal of 
troops from Siberia is not quite as simple as it was for other Allied Powers. 
In the first place, there is a considerable number of Japanese residents who 
had lawfully and under guarantees of treaty established themselves in Siberia 
long before the Bolshevik eruption, and were there entirely welcomed. In 
1917, prior to the Joint American-Japanese military enterprise, the number 
of such residents was already no less than 9,717. In the actual situation pre- 
vailing there, those Japanese residents can hardly be expected to look for 
the protection of their lives and property to any other authorities than 
Japanese troops. Whatever districts those troops have evacuated in the 
past have fallen into disorder, and practically all Japanese residents have 
had precipitately to withdraw, to seek for their personal safety. In so with- 
drawing, they have been obliged to leave behind large portions of their prop- 
erty, abandoned and unprotected, and their homes and places of business 
have been destroyed. While the hardships and losses thus caused the Japa- 
nese in the Trans-Baikal and the Amur provinces have been serious enough, 
more extensive damages are likely to follow from the evacuation of Vladi- 
vostok in which a larger number of Japanese have always been resident and 
a greater amount of Japanese capital invested. 

“There is another difficulty by which Japan is faced in proceeding to 
the recall of her troops from the Maritime Province. Due to geographical 
propinguity, the general situation in the districts around Vladivostok and 
Nikolsk is bound to affect the security of Korean frontier. In particular, it 
is known that these districts have long been the base of Korean conspiracies 
against Japan. Those hostile Koreans, joining hands with lawless elements 
in Russia, attempted in 1920 to invade Korea through the Chinese territory 
of Chientae. They set fire to the Japanese Consulate at Hunchun, and com- 
mitted indiscriminate acts of murder and pillage. At the present time they 
are under the effective control of Japanese troops stationed in the Maritime 
Province, but they will no doubt renew the attempt to penetrate into Korea 
at the first favorable opportunity that may present itself. 

“Having regard to those considerations, the Japanese Government have 
felt bound to exercise precaution in carrying out the contemplated evacua- 
tion of the Maritime Province. Should they take hasty action without ade- 
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quate provision for the future they would be delinquent in their duty of 
affording protection to a large number of their nationals resident in the dis- 
tricts in question and of maintaining order and security in Korea. 

“Tt should be made clear that no part of the Maritime Province is under 
Japan’s military occupation. Japanese troops are still stationed in the south- 
ern portion of that Province, but they have not set up any civil or military 
administration to displace local authorities. Their activity is confined to 
measures of self-protection against the menace to their own safety and to 
the safety of their country and nationals. They are not in occupation of 
those districts any more than American or other Allied troops could be 
said to have been in occupation of the places in which they were formerly 
stationed. 

“The Japanese Government are anxious to see an orderly and stable 
authority speedily reestablished in the Far Eastern possessions of Russia. 
It was in this spirit that they manifested a keen interest in the patriotic but 
ill-fated struggle of Admiral Kolchak. They have shown readiness to lend 
their good offices for prompting the reconciliation of various political groups 
in Eastern Siberia. But they have carefully refrained from supporting one 
faction against another. It will be recalled, for instance, that they withheld 
all assistance from General Rozanow against the revolutionary movements 
which led to his overthrow in January, 1920. They maintained an attitude 
of strict neutrality, and refused to interfere in these movements, which it 
would have been quite easy for them to suppress if they had so desired. 

“Tn relation to this policy of nonintervention, it may be useful to refer 
briefly to the past relations between the Japanese authorities and Ataman 
Semenoff, which seem to have been a source of popular misgiving and specu- 
lation. It will be remembered that the growing rapprochement between the 
Germans and the Bolshevik Government in Russia in the early part of 1918 
naturally gave rise to apprehensions in the allied countries that a considerable 
quantity of munitions supplied by those countries and stored in Vladivostok 
might be removed by the Bolsheviks to European Russia for the use of the 
Germans. Ataman Semenoff was then in Siberia and was organizing a move- 
ment to check such Bolshevik activities and to preserve order and stability 
in that region. It was in this situation that Japan, as well as some of the 
Allies, began to give support to the Cossack chief. After a few months, such 
support by the other powers was discontinued. But the Japanese were re- 
luctant to abandon their friend, whose efforts in the allied cause they had 
originally encouraged; and they maintained for some time their connection 
with Ataman Semenoff. They had, however, no intention whatever of inter- 
fering in the domestic affairs of Russia, and when it was found that the assist- 
ance rendered to the Ataman was likely to complicate the internal situation 
in Siberia, they terminated all relations with him, and no support of any kind 
has since been extended to him by the Japanese authorities. 

“The Japanese Government are now seriously considering plans which 
would justify them in carrying out their decision of the complete withdrawal 
of Japanese troops from the Maritime Province, with reasonable precaution 
for the security of Japanese residents and of the Korean frontier regions. 
It is for this purpose that negotiations were opened some time ago at Dairen 
between the Japanese representatives and the agents of the Chita Govern- 
ment. 

“Those negotiations at Dairen are in no way intended to secure for Japan 
any right or advantage of an exclusive nature. They have been solely ac- 
tuated by a desire to adjust some of the more pressing questions with which 
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Japan is confronted in relation to Siberia. They have essentially in view 
the conclusion of provisional commercial arrangements, the removal of the 
existing menace to the security of Japan and to the lives and property of 
Japanese residents in Eastern Siberia, the provision of guarantees for the 
freedom of lawful undertakings in that region, and the prohibition of bolshi- 
vik propaganda over the Siberian border. Should adequate provisions be 
arranged on the line indicated the Japanese Government will at once proceed 
to the complete withdrawal of Japanese troops from the Maritime Province. 

“The occupation of certain points in the Russian Province of Sakhalin 
is wholly different, both in nature and in origin, from the stationing of troops 
in the Maritime Province. History affords few instances similar to the inci- 
dent of 1920 at Nikolaievsk, where more than seven hundred Japanese, in- 
cluding women and children, as well as the duly recognized Japanese Consul 
and his family and his official staff, were cruelly tortured and massacred. 
No nation worthy of respect will possibly remain forbearing under such a 
strain of provocation. Nor was it possible for the Japanese Government to 
disregard the just popular indignation aroused in Japan by the incident. 
Under the actual condition of things, Japan found no alternative but to 
occupy, as a measure of reprisal, certain points in the Russian Province of 
Sakhalin in which the outrage was committed, pending the establishment 
in Russia of a responsible authority with whom she can communicate in 
order to obtain due satisfaction. 

‘Nothing is further from the thought of the Japanese Government than 
to take advantage of the present helpless conditions of Russia for prose- 
cuting selfish designs. Japan recalls with deep gratitude and appreciation the 
brilliant réle which Russia played in the interest of civilization during the 
earlier stage of the Great War. The Japanese people have shown and will 
continue to show every sympathetic interest in the efforts of patriotic Rus- 
sians aspiring to the unity and rehabilitation of their country. The military 
occupation of the Russian Province of Sakhalin is only a temporary measure, 
and will naturally come to an end as soon as a satisfactory settlement of 
the question shall have been arranged with an orderly Russian Government. 

“Tn conclusion, the Japanese Delegation is authorized to declare that it 
is the fixed and settled policy of Japan to respect the territorial integrity of 
Russia, and to observe the principle of nonintervention in the internal affairs 
of that country, as well as the principle of equal opportunity for the com- 
merce and industry of all nations in every part of the Russian possessions.” 


The reply on behalf of the American Government which was made by 
the Secretary of State, reviewed the position which the United States had 
consistently maintained in diplomatic interchanges with Japan and main- 
tained explicitly this attitude of protest. The statement is as follows: 


“The American Delegation has heard the statement by Baron Shidehara 
and has taken note of the assurances given on behalf of the Japanese Gov- 
ernment with respect to the withdrawal of Japanese troops from the Mari- 
time Province of Siberia and from the Province of Sakhalin. The American 
Delegation has also noted the assurance of Japan by her authorized spokes- 
man that it is her fixed and settled policy to respect the territorial integrity 
of Russia, and to observe the principle of nonintervention in the internal 
affairs of that country, as well as the principle of equal opportunity for the 
commerce and industry of all nations in every part of the Russian possessions. 
“These assurances are taken to mean that Japan does not seek, through 
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her military operations in Siberia, to impair the rights of the Russian people 
in any respect, or to obtain any unfair commercial advantages, or to absorb 
for her own use the Siberian fisheries, or to set up an exclusive exploitation 
either of the resources of Sakhalin or of the Maritime Province. 

‘‘As Baron Shidehara pointed out, the military expedition of Japan to 
Siberia was originally undertaken in common accord and in cooperation 
with the United States. It will be recalled that public assurances were given 
at the outset by both Governments of a firm intention to respect the terri- 
torial integrity of Russia and to abstain from all interference in Russian 
internal politics. In view of the reference by Baron Shidehara to the par- 
ticipation of the American Government in the expedition of 1918, I should 
like to place upon our records for transmission to the Conference the pur- 
poses which were then clearly stated by both Governments. 

“The American Government set forth its aims and policies publicly in 
July, 1918. The purposes of the expedition were said to be, first, to help the 
Czecho-Slovaks consolidate their forces; second, to steady any efforts at 
self-government or self-defense in which the Russians themselves might be 
willing to accept assistance; and, third, to guard the military stores at 
Vladivostok. 

“The American Government opposed the idea of a military intervention, 
but regarded military action as admissible at the time solely for the purpose 
of helping the Czecho-Slovaks consolidate their forces and get into success- 
ful cooperation with their Slavic kinsmen, and to steady any efforts at self- 
government or self-defense in which the Russians themselves might be willing 
to accept assistance. It was stated that the American Government proposed 
to ask all associated in this course of action to unite in assuring the people 
of Russia in the most public and solemn manner that none of the Govern- 
ments uniting in action either in Siberia or in northern Russia contemplated 
any interference of any kind with the political sovereignty of Russia, any 
intervention in her internal affairs, or any impairment of her territorial in- 
tegrity either now or thereafter, but that each of the Associated Powers had 
the single object of affording such aid as should be acceptable, and only such 
aid as should be acceptable, to the Russian people in their endeavor to regain 
control of their own affairs, their own territory, and their own destiny. 

‘What I have just stated is found in the public statement of the American 
Government at that time. 

“The Japanese Government, with the same purpose, set forth its position 
in a statement published by the Japanese Government on August 2, 1918, 
in which it was said: 

‘“““The Japanese Government, being anxious to fall in with the desires of 
the American Government and also to act in harmony with the Allies in this 
expedition, have decided to proceed at once to dispatch suitable forces for 
the proposed mission. A certain number of these troops will be sent forth- 
with to Vladivostok. In adopting this course, the Japanese Government 
remain unshaken in their constant desire to promote relations of enduring 
friendship with Russia and the Russian people, and reaffirm their avowed 
policy of respecting the territorial integrity of Russia and of abstaining from 
all interference in her internal politics. They further declare that, upon the 
realization of the projects above indicated, they will immediately withdraw 
all Japanese troops from Russian territory and will leave wholly unimpaired 
the sovereignty of Russia in all its phases, whether political or military.’ 

“The United States of America withdrew its troops from Siberia in the 
spring of 1920, because it considered that the original purposes of the expedi- 
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tion had either been accomplished or would not longer be subserved by con- 
tinued military activity in Siberia. The American Government then ceased 
to be a party to the expedition, but it remained a close observer of events in 
Eastern Siberia and has had an extended diplomatic correspondence upon 
this subject with the Government of Japan. 

“Tt must be frankly avowed that this correspondence has not always dis- 
closed an identity of views between the two Governments. The United 
States has not been unmindful of the direct exposure of Japan to Bolshevism 
in Siberia and the special problems which the conditions existing there have 
created for the Japanese Government, but it has been strongly disposed to 
the belief that the public assurances given by the two Governments at the 
inception of the joint expedition nevertheless required the complete with- 
drawal of Japanese troops from all Russian territory—if not immediately 
after the departure of the Czecho-Slovak troops, then within a reasonable 
time. 

‘As to the occupation of Sakhalin in reprisal for the massacre of the 
Japanese at Nikolaievsk, the United States, not unimpressed by the serious 
character of that catastrophe, but, having in mind the conditions accepted 
by both Governments at the outset of the joint expedition, of which the 
Nikolaievsk massacres must be considered an incident, it has regretted that 
Japan should deem necessary the occupation of Russian territory as a means 
of assuring a suitable adjustment with a future Russian Government. 

“The general position of the American Government was set forth in a 
communication to Japan of May 31, 1921. In that communication appears 
the following statement: 

“*The Government of the United States would be untrue to the spirit of 
cooperation which led it, in the summer of 1918, upon an understanding 
with the Government of Japan, to dispatch troops to Siberia, if it neglected 
to point out that, in its view, continued occupation of the strategic centers in 
Eastern Siberia—involving the indefinite possession of the port of Vladi- 
vostok, the stationing of troops at Habarovsk, Nikolaievsk, De Castries, 
Mago, Sophiesk, and other important points, the seizure of the Russian 
portion of Sakhalin, and the establishment of a civil administration, which 
inevitably lends itself to misconception and antagonism—tends rather to 
increase than to allay the unrest and disorder in that region. 

““The military occupation’—I am still reading from the note of May 
31, 1921—‘ The military occupation in reprisal for the Nikolaievsk affair is 
not fundamentally a question of the validity of procedure under the recog- 
nized rules of international law.’ 

“The note goes on to say that ‘the issue presented is that of the scrupulous 
fulfillment of the assurances given to the Russian people, which were a mat- 
ter of frank exchanges and of apparently complete understanding between 
the Government of the United States and of Japan. These assurances were 
intended by the Government of the United States to convey to the people 
of Russia a promise on the part of the two Governments not to use the joint 
expedition, or any incidents which might arise out of it, as an occasion to 
occupy territory, even temporarily, or to assume any military or adminis- 
trative control over the people of Siberia.’ 

“Further, in the same note, the American Government stated its position 
as follows: 

““Tn view of its conviction that the course followed by the Government 
of Japan brings into question the very definite understanding concluded at 
the time troops were sent to Siberia, the Government of the United States 
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must in candor explain its position and say to the Japanese Government 
that the Government of the United States can neither now nor hereafter 
recognize as valid any claims or titles arising out of the present occupation 
and control, and that it can not acquiesce in any action taken by the Gov- 
ernment of Japan which might impair existing treaty rights or the political 
or territorial integrity of Russia. 

“«The Government of Japan will appreciate that, in expressing its views, 
the Government of the United States has no desire to impute to the Gov- 
ernment of Japan motives or purposes other than those which have hereto- 
fore been so frankly avowed. The purpose of this Government is to inform 
the Japanese Government of its own conviction that, in the present time of 
disorder in Russia, it is more than ever the duty of those who look forward 
to the tranquilization of the Russian people, and a restoration of normal 
conditions among them, to avoid all action which might keep alive their 
antagonism and distrust toward outside political agencies. Now, especially, 
it is incumbent upon the friends of Russia to hold aloof from the domestic 
contentions of the Russian people, to be scrupulous to avoid inflicting what 
might appear to them a vicarious penalty for sporadic acts of lawlessness, 
and, above all, to abstain from even the temporary and conditional impair- 
ment by any foreign Power of the territorial status which, for them as for 
other peoples, is a matter of deep and sensitive national feeling transcend- 
ing perhaps even the issues at stake among themselves.’ 

“To that American note the Japanese Government replied in July, 1921, 
setting forth in substance what Baron Shidehara has now stated to this 
Committee, pointing out the conditions under which Japan had taken the 
action to which reference was made, and giving the assurances, which have 
here been reiterated, with respect to its intention and policy. 

“While the discussion of these matters has been attended with the friend- 
liest feeling, it has naturally been the constant and earnest hope of the Amer- 
ican Government—and of Japan as well, I am sure—that this occasion for 
divergence of views between the two Governments might be removed with 
the least possible delay. It has been with a feeling of special gratification, 
therefore, that the American Delegation has listened to the assurances given 
by their Japanese colleague, and it is with the greatest friendliness that they 
reiterate the hope that Japan will find it possible to carry out within the 
near future her expressed intention of terminating finally the Siberian expe- 
dition and of restoring Sakhalin to the Russian people.” 


On behalf of the French Government M. Sarraut said— 

“he gave his full and unreserved adherence to this resolution. In giving 
this unreserved adherence, he liked to remember that France was the oldest 
ally, perhaps, of Russia, and in this respect it was with a particular feeling 
of gratification that he would state that he had listened with great pleasure 
to the exchange of views that had just taken place before the Committee 
between the representatives of the United States and Japan. The French 
Government would hear with the same feelings the formal assurance given 
by Baron Shidehara of the intention of the Japanese Government concern- 
ing Siberia; of Japan’s desire to withdraw her troops from Russia as soon as 
possible; of its firm intention not to interfere in the domestic affairs of Rus- 
sia; and of its firm purpose to respect the integrity of Russia. 

“France had full trust in Japan, who had always proved a loyal and trust- 
worthy friend. It was quite certain that this assurance would be carried out. 
France accepted this with all the more pleasure because it was exactly the 
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program which the French Government had adopted in 1918 and which led 
them to interfere in Siberia under the same conditions as those set forth so 
exactly by the Secretary of State of the United States. At this point he could 
not fail to restate quite clearly France’s intention, like that of her Allies, 
to respect the integrity of Russia, and to have the integrity of Russia re- 
spected, and not to interfere in her internal policy. 

“France remained faithful to the friendship of Russia, which she could 
not forget. She entertained feelings of gratitude to the Russian people, as 
she did to her other Allies. Russia had been her friend of the first hour, and 
she was loyal; she had stuck to her word until the Russian Government was 
betrayed in the way with which those present were familiar. France also 
remained faithful to the hope that the day would come when through the 
channel of a normal and regular government great Russia would be able to 
go ahead and fulfill her destiny. Then it would be good for her to find unim- 
paired the patrimony that had been kept for her by the honesty and loyalty 
of her allies. It was with this feeling that the French Delegation with great 
pleasure concurred in the adoption of the present resolution.”’ 

These statements did not immediately effect a change in the Siberian situa- 
tion but they were nonetheless of the utmost importance. In the first place, 
the position of the United States was publicly and definitely reasserted. 
Further, while Japan did not fix a date for the withdrawal of her troops, she 
did give the most solemn and comprehensive assurance to all the Powers 
represented in the Conference of her fixed and settled policy “to respect the 
territorial integrity of Russia, and to observe the principle of non-interven- 
tion in the internal affairs of that country, as well as the principle of equal 


opportunity for the commerce and industry of all nations in every part of 
the Russian possessions.” 

This constitutes a pledge which no doubt will be fully redeemed. While 
Japan has not fixed the date for the withdrawal of her troops from Siberia, 
she has renounced all claims of territorial aggrandizement, of political 
domination, or of exclusive or preferential privilege. 


CHINESE EASTERN RAILWAY 


The other question affecting Siberian interests directly; that is, that of the 
Chinese Eastern Railway, was also of the nature of a continuing diplomatic 
problem insusceptible of definite disposition at the Conference. This rail- 
way involves a great complexity of international interests; that of the 
United States is to assure its continued operation as a free avenue of com- 
merce, to discharge the responsibility for the railroad which the United 
States assumed to some extent in 1919 in cooperation with Japan and four 
other Powers in an arrangement for the supervision and assistance of this 
and other links in the Trans-Siberian system, and to recover its just claims 
for advances. 

In order to ascertain what, if anything, the Conference might usefully do 
to preserve the railway and increase its technical efficiency, the Committee 
on Pacific and Far Eastern Questions, and its technical sub-committee, 
gave the problem the most careful consideration. 
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It was finally found to be impossible to do more than to adopt the follow- 
ing resolution: 

“ Resolved, That the preservation of the Chinese Eastern Railway for 
those in interest requires that better protection be given to the railway and 
the persons engaged in its operation and use, a more careful selection of 
personnel to secure efficiency of service, and a more economical use of funds 
to prevent waste of the property; that the subject should immediately be 
dealt with through the proper diplomatic channels.”’ 


The Powers other than China made the following reservation: 


“The Powers other than China in agreeing to the resolution regarding 
the Chinese Eastern Railway reserve the right to insist hereafter upon the 
responsibility of China for performance or nonperformance of the obligations 
towards the foreign stockholders, bondholders, and creditors of the Chinese 
Eastern Railway Company which the Powers deem to result from the con- 
tracts under which the railroad was built and the action of China thereunder 
and the obligations which they deem to be in the nature of a trust resulting 
from the exercise of power by the Chinese Government over the possession 
and administration of the railroad.”’ 


While, as thus appears, it proved to be necessary to leave these questions 
for future diplomatic adjustment, not a little was accomplished in ascertain- 
ing and clarifying the views of the various governments. The discussions 
established unanimity among the Powers, other than China, as to the 
immediate need for more adequate protection of the railway and the im- 
practicability of obtaining financial support without effective financial con- 
trol, assuring the economical operation of the railway. The Conference 
effectively recognized Chinese sovereign rights in respect to the railway, but 
in the reservation above quoted made clear » China the immense responsi- 
bilities she might incur by a reckless use of her sovereign prerogatives. The 
Chinese delegates were impressed by this aspect of the question, and it is 
understood that they have already recommended to their Government that 
it take measures immediately and spontaneously to improve the military 
protection of the railway. It has been suggested to the Chinese delegates 
also, and has won a certain favorable response from them, that China would 
be well advised to take the initiative in the diplomatic interchanges which 
will ensue as a result of the resolution adopted, in requesting at once the 
cooperation of the other Powers in maintaining the railway. It may prove 
possible to arrive at practical results in this way while preserving Chinese 
sovereignty and amour propre. General assent was obtained at the Con- 
ference to the continuance in force of the agreement of 1919 for the super- 
vision of the railway. 

MANDATED ISLANDS 


For some time there have been negotiations between the United States 
and Japan in relation to the so-called mandated islands in the Pacific Ocean 
north of the Equator. While the Conference was in session these negotia- 
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tions resulted in an agreement between the American Government and the 
Japanese Government, which is to be embodied in a treaty. The points of 
the agreement are as follows: 

1. It is agreed that the United States shall have free access to the Island 
of Yap on the footing of entire equality with Japan or any other nation, in all 
that relates to the landing and operation of the existing Yap-Guam cable or 
of any cable which may hereafter be laid by the United States or its nationals. 

2. It is also agreed that the United States and its nationals are to be 
accorded the same rights and privileges with respect to radio-telegraphic 
service as with regard to cables. It is provided that so long as the Japanese 
Government shall maintain on the Island of Yap an adequate radio-telegraphic 
station, cooperating effectively with the cables and with other radio stations 
on ships and shore, without discriminatory exactions or preferences, the 
exercise of the right to establish radiotelegraphic stations at Yap by the 
United States or its nationals shall be suspended. 

3. It is further agreed that the United States shall enjoy in the Island of 
Yap the following rights, privileges, and exemptions in relation to electrical 
communications: 

(a) Rights of residence without restriction; and rights of acquisition and 
enjoyment and undisturbed possession, upon a footing of entire equality 
with Japan or any other nation or their respective nationals of all property 
and interests, both personal and real, including lands, buildings, residences, 
offices, works, and appurtenances. 

(b) No permit or license to be required for the enjoyment of any of these 
rights and privileges. 

(c) Each country to be free to operate both ends of its cables either directly 
or through its nationals including corporations or associations. 

(d) No eable censorship or supervision of operation or messages. 

(e) Free entry and exit for persons and property. 

(f) No taxes, port, harbor, or landing charges, or exactions, either with 
respect to operation of cables or to property, persons, or vessels. 

(g) No discriminatory police regulations. 

4. Japan agrees that it will use its power of expropriation to secure to the 
United States needed property and facilities for the purpose of electrical 
communication in the Island, if such property or facilities can not otherwise 
be obtained. It is understood that the location and area of land to be so 
expropriated shall be arranged each time between the two Governments, 
according to the requirements of each case. American property and facili- 
ties for the purpose of electrical communication in the Island are to be 
exempt from the process of expropriation. 

5. The United States consents to the administration by Japan of the 
mandated islands in the Pacific Ocean north of the Equator subject to the 
above provisions with respect to the Island of Yap, and also subject to the 
following conditions: 





230 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


“(a) The United States is to have the benefit of the engagements of 
Japan set forth in the mandate, particularly those as follows: 


“ARTICLE 3 
‘The Mandatory shall see that the slave trade is prohibited and that no 
forced labour is permitted, except for essential public work and services, and 


then only for adequate remuneration. 
‘The Mandatory shall also see that the traffic in arms and ammunition is 


controlled in accordance with principles analogous to those laid down in 
the Convention relating to the control of the arms traffic, signed on Septem- 


ber 10th, 1919, or in any convention amending same. 

“The supply of intoxicating spirits and beverages to the natives shall 
be prohibited.”’ 

“ARTICLE 4 

“The military training of the natives, otherwise than for purposes of in- 
ternal police and the local defense of the territory, shall be prohibited. 
Furthermore, no military or naval bases shall be established or fortifications 
erected in the territory.” 

‘“‘(b) With respect to missionaries, it is agreed that Japan shall ensure 
complete freedom of conscience and the free exercise of all forms of worship, 
which are consonant with public order and morality, and that missionaries 
of all such religions shall be free to enter the territory, and to travel and re- 
side therein, to acquire and possess property, to erect religious buildings, 
and to open schools throughout the territory. Japan shall, however, have 
the right to exercise such control as may be necessary for the maintenance 
of public order and good government, and to take all measures required for 
such control. 

‘“(c) Japan agrees that vested American property rights will be main- 
tained and respected. 

‘“(d) It is agreed that the treaties between the United States and Japan 
now in force shall apply to the mandated islands. 

“(e) It is agreed that any modifications in the Mandate are to be subject 
to the consent of the United States, and, further, that Japan will address to 
the United States a duplicate report on the administration of the Mandate.” 


No agreement has yet been made with respect to the so-called mandated 
islands in the Pacific Ocean south of the Equator. The assent of the United 
States to these mandates has not yet been given, and the subject is left to 
negotiations between the United States and Great Britain. 

No action was taken with respect to electrical communications in the Pa- 
cific. The allocation of the former German cables are matters to be dealt 
with by the five Principal Allied and Associated Powers and will be the 
subject of diplomatic negotiations. 


GENERAL SUMMARY 


To estimate correctly the character and value of these several treaties, 
resolutions and formal declarations they should be considered as a whole. 
Each one contributes its part in combination with the others towards the 
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establishment of conditions in which peaceful security will take the place 
of competitive preparation for war. 

The declared object was, in its naval aspect, to stop the race of competi- 
tive building of warships which was in process and which was so distressingly 
like the competition that immediately preceded the war of 1914. Competi- 
tive armament, however, is the result of a state of mind in which a national 
expectation of attack by some other country causes preparation to meet the 
attack. To step competition it is necessary to deal with the state of mind 
from which it results. A belief in the pacific intentions of other powers must 
be substituted for suspicion and apprehension. 

The negotiations which led to the Four Power Treaty were the process of 
attaining that new state of mind, and the Four Power Treaty itself was the 
expression of that new state of mind. It terminated the Anglo-Japanese 
alliance and substituted friendly conference in place of war as the first 
reaction from any controversies which might arise in the region of the 
Pacific; it would not have been possible except as part of a plan including a 
limitation and a reduction of naval armaments, but that limitation and 
reduction would not have been possible without the new relations established 
by the Four Power Treaty or something equivalent to it. 

The new relations declared in the Four Power Treaty could not, however, 
inspire confidence or be reasonably assured of continuance without a specific 
understanding as to the relations of the powers to China. Such an under- 
standing had two aspects. One related to securing fairer treatment of China, 
and the other related to the competition for trade and industrial advantages 
in China between the outside powers. 

An agreement covering both of these grounds in a rather fundamental way 
was embodied in the first article of the general Nine Power Treaty regarding 
China. In order, however, to bring the rules set out in that article out of 
the realm of mere abstract propositions and make them practical rules of 
conduct it was necessary to provide for applying them so far as the present 
conditions of government and social order in China permit. This was done 
by the remaining provisions of the general Nine Power Treaty and Chinese 
Customs Treaty and the series of formal resolutions adopted by the Con- 
ference in its Plenary Sessions and the formal declarations made a part of the 
record of the Conference. 

The scope of action by the Conference in dealing with Chinese affairs was 
much limited by the disturbed conditions of government in China which 
have existed since the revolution of 1911, and which still exist, and which 
render effective action by that government exceedingly difficult and in some 
directions impracticable. In every case the action of the Conference was 
taken with primary reference to giving the greatest help possible to the 
Chinese people in developing a stable and effective government really repre- 
sentative of the people of China. Much was accomplished in that direction, 
and the rules of conduct set forth in the first article of the General Treaty 
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regarding China have not merely received the assent of the Powers but have 
been accepted and applied to concrete cases. 

The sum total of the action taken in the Conference regarding China, 
together with the return of Shantung by direct agreement between China 
and Japan, the withdrawal of the most unsatisfactory of the so-called 
“twenty-one demands,” and the explicit declaration of Japan regarding the 
closely connected territory of Eastern Siberia, justify the relation of confi- 
dence and good will expressed in the Four Power Treaty and upon which 
the reduction of armament provided in the Naval Treaty may be contem- 
plated with a sense of security. 

In conclusion, we may be permitted to quote the words of the President 
in closing the Conference: 


“This Conference has wrought a truly great achievement. It is hazard- 
ous sometimes to speak in superlatives, and I will be restrained. But I will 
say, with every confidence, that the faith plighted here to-day, kept in 
national honor, will mark the beginning of a new and better epoch in human 
progress. 

“Stripped to the simplest fact, what is the spectacle which has inspired a 
new hope for the world? Gathered about this table nine great nations of the 
world—not all, to be sure, but those most directly concerned with the prob- 
lems at hand—have met and have conferred on questions of great import and 
common concern, on problems menacing their peaceful relationship, on 
burdens threatening a common peril. In the revealing light of the public 
opinion of the world, without surrender of sovereignty, without impaired na- 
tionality or affronted national pride, a solution has been found in unanimity, 
and to-day’s adjournment is marked by rejoicing in the things accomplished. 
If the world has hungered for new assurance, it may feast at the banquet 
which the Conference has spread. 

“T am sure the people of the United States are supremely gratified, and 
yet there is scant appreciation how marvelously you have wrought. When 
the days were dragging and agreements were delayed, when there were ob- 
stacles within and hindrances without, few stopped to realize that here was 
a conference of sovereign powers where only unanimous agreement could 
be made the rule. Majorities could not decide without impinging national 
rights. There were no victors to command, no vanquished to yield. All had 
voluntarily to agree in translating the conscience of our civilization and give 
concrete expression to world opinion. 

“And you have agreed in spite of all difficulties, and the agreements are 
proclaimed to the world. No new standards of national honor have been 
sought, but the indictments of national dishonor have been drawn, and the 
world is ready to proclaim the odiousness of perfidy or infamy. 

* * *” 


“Tt has been the fortune of this Conference to sit in a day far enough re- 
moved from war’s bitterness, yet near enough to war’s horrors, to gain the 
benefit of both the hatred of war and the yearning for peace. Too often, 
heretofore, the decades following such gatherings have been marked by the 
difficult undoing of their decisions. But your achievement is supreme 
because no seed of conflict has been sown, no reaction in regret or resentment 
ever can justify resort to arms. 
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“Tt little matters what we appraise as the outstanding accomplishments. 
Any one of them alone would have justified the Conference. But the whole 
achievement has so cleared the atmosphere that it will seem like breathing 
the refreshing air of a new morn of promise. 

“You have written the first deliberate and effective expression of great 
powers, in the consciousness of peace, of war’s utter futility, and challenged 
the sanity of competitive preparation for each other’s destruction. You 
have halted folly and lifted burdens, and revealed to the world that the one 
sure way to recover from the sorrow and ruin and staggering obligations of 
a world war is to end the strife in preparation for more of it, and turn human 
energies to the constructiveness of peace. 

‘Not all the world is yet tranquillized. But here is the example, to imbue 
with new hope all who dwell in apprehension. At this table came under- 
standing, and understanding brands armed conflict as abominable in the 
eyes of enlightened civilization.” 

* * * 


‘No intrigue, no offensive or defensive alliances, no involvements have 
wrought your agreements, but reasoning with each other to common under- 
standing has made new relationships among Governments and peoples, new 
securities for peace, and new opportunities for achievement and attending 
happiness. 

‘Here have been established the contacts of reason, here has come the 
inevitable understandings of face-to-face exchanges when passion does not 
inflame. The very atmosphere shamed national selfishness into retreat. 
Viewpoints were exchanged, differences composed, and you came to under- 
stand how common, after all, are human aspirations; how alike, indeed, 
and how easily reconcilable are our national aspirations; how sane and simple 
and satisfying to seek the relationships of peace and security. 

“When you first met, I told you of our America’s thought to seek less 
of armament and none of war; that we sought nothing which is another’s, 
and we were unafraid, but that we wished to join you in doing that finer and 
nobler thing which no nation can do alone. We rejoice in that accomplish- 
a * = = * 

tespectfully submitted. 
CHARLES E. HuGHEs. 
Henry Capor LopGE. 
Oscar W. UNDERWOOD. 
Evinu Roor. 








ADDRESS OF THE PRESIDENT OF THE UNITED STATES 
SUBMITTING TO THE SENATE THE TREATIES AND 
RESOLUTIONS APPROVED AND ADOPTED BY THE 
CONFERENCE ON THE LIMITATION OF 
ARMAMENT! 


February 10, 1922 


Mr. PRESIDENT AND GENTLEMEN OF THE SENATE: 

I have come to make report to you of the conclusions of what has been 
termed the Washington Conference on the Limitation of Armament, and to 
lay before you the series of treaties which the United States and the other 
powers participating in the conference have negotiated and signed, and have 
announced to the world. Apart from the very great satisfaction in report- 
ing to the Senate, it is a privilege as well as a duty to ask that advice and 
consent which the Constitution requires to make these covenants effective. 

Accompanying the treaties I bring to you the complete minutes of both 
plenary sessions and committee meetings, and a copy of the official report 
made to me by the American Delegation to the conference. Both the com- 
plete minutes and the official report of the American Delegation are new 
accompaniments to the Executive report of a treaty or treaties, but they are 
fitting testimonials to that open and simpler diplomacy for which the world 
has asked, and the practice of which contributed largely to the success of the 
conference so recently adjourned. I trust they will facilitate that ample 
and helpful understanding which is desirable in the Senate, and reflect that 
understanding which was the keynote of the conference itself. 

The whole transaction is quite out of the ordinary. I am not thinking of 
the achievement, which I hope the Senate will come to appraise highly as I 
do, and as the world seems to do. I am not thinking of the commendable 
processes by which agreements were wrought, though this was a conference 
wholly of free nations, exercising every national right and authority, in 
which every agreement was stamped with unanimity. Indeed, it was a 
conference of friends, proceeding in deliberation and sympathy, appraising 
their friendly and peaceful relations and resolved to maintain them, and 
give to the world new assurances of peace and actual relief from the burdens 
of excessive and competitive armament. But the out-of-the-ordinary 
phases which I have in mind are that the Senate—indeed, the Congress— 
has already advised in favor of one—and inferentially of two—of the treaties 


1Senate Document, No. 125, 67th Cong., 2d Sess. 
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laid before you to-day, and the naval pact negotiated and signed is in 
accordance with your expressed wish. It calls a halt in the competitive 
construction of capital ships in the great navies of the world, and affords 
the first actual relief from naval burdens which peoples have been able to 
acclaim since steam and steel combined to add to naval strength in warfare. 

But, though the treaty recommended by the Congress marks the beginning 
of a naval holiday and that limitation of naval armament which accords 
with a world aspiration, the particular justification of this progressive and 
highly gratifying step was the settlement of the international problems of 
the Pacific, attended by new understandings in place of menacing disagree- 
ments, and established sureties instead of uncertainties which easily might 
lead to conflict. Much as it was desirable to lift the burdens of naval arma- 
ment and strike at the menace of competitive construction and consequent 
expenditure, the Executive branch of the Government, which must be watch- 
ful for the Nation’s safety, was unwilling to covenant a reduction of arma- 
ment until there could be plighted new guaranties of peace, until there could 
be removed the probable menaces of conflict. Therefore all the treaties 
submitted for your approval have such important relationship, one to 
another, that, though not interdependent, they are the covenants of har- 
mony, of assurance, of conviction, of conscience, and of unanimity. These 
we have believed to be essential to perfect the fulfillment which the Congress 
has in mind. 

As a simple matter of fact, all of the agreements, except those dealing 
directly with the limitation of armament, take the place of various multi- 
power treaties, arrangements or understandings, formal or informal, ex- 
pressed or implied, relating to matters in the Pacific Ocean, in which all the 
powers signatory were essentially, if not equally, concerned. The new 
agreements serve to put an end to contradictions, to remove ambiguities, 
and establish clear understandings. 

No matter what mental reservations may have existed, or what doubts 
may have prevailed, because here was an experiment new in many phases, 
all of the powers came to the conference knowing it was to deal with very 
practical situations affecting their international relations. There was mu- 
tual interest, quite apart from the greater achievement for world peace, and 
a way to common understanding was found to be practical and speedily 
arranged. If it has developed a new-world school of diplomacy, let it be so 
called. It revealed the ends aimed at in the very beginning, and pointed 
the way to their attainment. The powers in conference took the world of 
the Pacific as they found it in fact. They dealt with actualities by voluntary 
and unanimous agreement, and have added to mankind’s assurances and 
hopefully advanced international peace. 

It is worth while saying that the powers in this conference sought no con- 
cert to dispossess any power of its rights or property. All the signatories 
have given up certain rights which they had, as their contribution to concord 
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and peace, but at no sacrifice of national pride, with no regret or resentment 
to later flame in conflict. Some relinquished certain rights or prerogatives 
which they had asserted, notably in the settlement of the Shantung contro- 
versy, dealt with in a covenant quite apart from the group herewith sub- 
mitted. But every concession was a willing one, without pressure or con- 
straint. The conference record is quite unparalleled, not alone because 
there was the maximum of good feeling and neighborliness throughout the 
session, but common rejoicing in the results; and the separations in departure 
were marked by genuine cordiality, good will, and new hopes. 

It is not necessary to remind you that the conference work was not directed 
against any power or group of powers. There were no punishments to inflict, 
no rewards to bestow. Mutual consideration, and the common welfare, 
and the desire for world peace impelled. The conclusions reached and the 
covenants written neither require nor contemplate compulsive measures 
against any power in the world, signatory or nonsignatory. The offerings are 
free will; the conscience is that of world-opinion; the observance is a matter 
of national honor. 

These treaties leave no power despoiled. The delegates of every power 
participating adjourned with every right and every authority with which 
they came, except that which was willingly and gladly given up to further 
the common welfare. I can assure you the nine powers have been brought 
more closely together, they are stauncher neighbors and friends, they have 
clearer and better estimates of one another, they have seen suspicion chal- 
lenged and selfishness made to retreat, they have keener and more sym- 
pathetic understandings, and they are more strongly willed for right and 
justice in international relations than ever before. I believe, with all my 
heart, the powers in conference have combined to make the world safer and 
better and more hopeful place in which to live. 

It was a helpful thing to have the conference reveal how common our 
human aspirations are and how easy it is, when the task is properly ap- 
proached, to reconcile our national aspirations. There are mutual and 
essential interests affecting the welfare and peace of all nations, and they can 
not be promoted by force. They can be revealed and magnified in that 
understanding which, it is now proven, the conference of peace promotes, 
and the same understanding makes compulsion and despoilment hateful in 
the eyes of mankind. 

The treaties submitted, seven in number, are— 

The covenant of limitation to naval armament between our republic, the 
British Empire, France, Italy, and Japan. 

The treaty between the same powers in relation to the use of submarines 
and noxious gases in warfare. 

The treaty between the United States, the British Empire, France, and 
Japan relating to their insular possessions and their insular dominions in the 


Pacific. 

















ADDRESS OF THE PRESIDENT OF THE UNITED STATES 237 


A declaration accompanying the four-power treaty reserving American 
rights in mandated territory. 

An agreement supplementary to the four-power treaty defining the appli- 
cation of the term “insular possession and insular dominions”’ as relating to 
Japan. 

A treaty between the nine powers in the conference relating to principles 
and policies to be followed in matters concerning China. 

A treaty between the nine powers relating to Chinese customs tariff. 

I invite your prompt approval of all of them. It is quite impossible to 
readjust our naval program until the naval treaty has your sanction, even 
though you urged its negotiation. It is not possible to make the readjust- 
ment in full confidence, until the whole program has commended itself to 
your approval. 

I am not unmindful, nor was the conference, of the sentiment in this 
Chamber against Old World entanglements. Those who made the treaties 
have left no doubt about their true import. Every expression in the con- 
ference has emphasized the purpose to be served and the obligations assumed. 
Therefore, I can bring you every assurance that nothing in any of these 
treaties commits the United States, or any other power, to any kind of an 
alliance, entanglement, or involvement. It does not require us or any power 
to surrender a worthwhile tradition. It has been said, if this be true, these 
are mere meaningless treaties, and therefore valueless. Let us accept no 
such doctrine of despair as that. If nations may not establish by mutual 
understanding the rules and principles which are to govern their relationship; 
if a sovereign and solemn plight of faith by leading nations of the earth is 
valueless; if nations may not trust one another, then, indeed, there is little 
on which to hang our faith in advancing civilization or the furtherance of 
peace. Either we must live and aspire and achieve under a free and common 
understanding among peoples, with mutual trust, respect, and forbearance, 
and exercising full sovereignty, or else brutal, armed force will dominate, 
and the sorrows and burdens of war in this decade will be turned to the 
chaos and hopelessness of the next. We can no more do without interna- 
tional negotiations and agreements in these modern days than we could 
maintain orderly neighborliness at home without the prescribed rules of 
conduct which are more the guaranties of freedom than the restraint thereof. 

The world has been hungering for a better relationship for centuries since 
it has attained its larger consciousness. The conception of the League of 
Nations was a response to a manifest world hunger. Whatever its fate, 
whether it achieves the great things hoped for, or comes to supersedure, or 
to failure, the American unwillingness to be a part of it has been expressed. 
That unwillingness has been kept in mind, and the treaties submitted to-day 
have no semblance or relationship save as the wish to promote peace has 
been the common inspiration. 

The four-power treaty contains no war commitment. It covenants the 
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respect of each nation’s rights in relation to its insular possessions. In case 
of controversy between the covenanting powers it is agreed to confer and 
seek adjustment, and if said rights are threatened by the aggressive action 
of any outside power, these friendly powers, respecting one another, are to 
communicate, perhaps confer, in order to understand what action may be 
taken, jointly or separately, to meet a menacing situation. There is no 
commitment to armed force, no alliance, no written or moral obligation to 
join in defence, no expressed or implied commitment to arrive at any agree- 
ment except in accordance with our constitutional methods. It is easy to 
believe, however, that such a conference of the four powers is a moral warn- 
ing that an aggressive nation, giving affront to the four great powers ready 
to focus world opinion on a given controversy, would be embarking on a 
hazardous enterprise. 

Frankly, Senators, if nations may not safely agree to respect each other’s 
rights, and may not agree to confer if one to the compact threatens trespass, 
or may not agree to advise if one party to the pact is threatened by an out- 
side power, then all concerted efforts to tranquilize the world and stabilize 
peace must be flung to the winds. Either these treaties must have your 
cordial sanction, or every proclaimed desire to promote peace and prevent 
war becomes a hollow mockery. 

We have seen the eyes of the world turned to the Pacific. With Europe 
prostrate and penitent, none feared the likelihood of early conflict there. 
But the Pacific had its menaces, and they deeply concerned us. Our terri- 
torial interests are larger there. Its waters are not strange seas to us, its 
farther shores not unknown to our citizens. Our earlier triumphs of com- 
merce were there. We began treaty relationships with China full eighty 
years ago, in the youthful vigor of our republic, and the sailings of our clip- 
per ships were the romance of our merchant marine, when it successfully 
challenged the competition of the world. Seventy years ago Commodore 
Perry revealed Japan to commerce, and there followed that surpassing 
development of the island empire, with whom our unbroken peace found a 
most gratifying reflex in the conference just closed. 

A century ago we began planting the seeds of American friendship in 
Hawaii, and seventy years ago Webster told the Senate that the United 
States could “never consent to see these islands taken possession of by either 
of the great commercial powers of Europe.”’ Whether it was destiny, or 
the development of propinquity, or the influence of our colonists, or faith 
in our institutions, Hawaii came under the flag in 1898, and rejoices to-day 
as a part of our Republic. 

The lure of the waters, or the march of empire, or the call of commerce or 
inscrutable destiny led us on, and we went to the South Seas and planted 
the flag in Samoa. Out of the war with Spain came our sponsorship in the 
Philippines, and the possession of Guam; and so we are deeply concerned in 
the mid-Pacific, the South Seas, and the very center of the Far East. \ We 
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crave peace there as we do on the continent, and we should be remiss in 
performing a national duty if we did not covenant the relations which tend 
to guarantee it. For more than a half century we have had a part in influenc- 
ing the affairs of the Pacific, and our present proposed commitments are not 
materially different in character, nor materially greater in extent, though 
fraught with vastly less danger, than our undertakings in the past. 

We have convinced the on-looking and interested powers that we covet 
the possessions of no other power in the Far East, and we know for ourselves 
that we crave no further or greater governmental or territorial responsibilities 
there. Contemplating what is admittedly ours, and mindful of a long-time 
and reciprocal friendship with China, we do wish the opportunity to continue 
the development of our trade peacefully, and on equality with other nations, 
to strengthen our ties of friendship, and to make sure the righteous and just 
relationships of peace. 

Holding the possessions we do, entertaining these views, and confessing 
these ambitions, why should we not make reciprocal engagements to respect 
the territory of others and contract their respect of ours, and thus quiet 
apprehension and put an end to suspicion? 

There has been concern. There has been apprehension of territorial 
greed, a most fruitful cause of war. The conference has dissipated both, 
and your ratification of the covenants made will stabilize a peace for the 
breaking of which there is not a shadow of reason or real excuse. We shall 
not have less than before. No one of us shall have less than before. There 
is no narrowed liberty, no hampered independence, no shattered sovereignty, 
no added obligation. We will have new assurances, new freedom from anx- 
iety, and new manifestations of the sincerity of our own intentions; a new 
demonstration of that honesty which proclaims a righteous and powerful 
republic. 

I am ready to assume the sincerity and the dependability of the assurances 
of our neighbors of the Old World that they will respect our rights, just as I 
know we mean to respect theirs. I believe there is an inviolable national 
honor, and I bring to vou this particular covenant in the confident belief 
that it is the outstanding compact of peace for the Pacific, which will justify 
the limitation of armament and prove a new guarantee to peace and liberty, 
and maintained sovereignty and free institutions. 

No allusion has been made to the treaty restraining and limiting the use 
of the submarine, and the prohibition of noxious gases in warfare. Since 
we are asking the world’s adherence, it is easily assumed that none in America 
will hold aloof. 

Nor need I dwell on the nine-power treaty relating to principles and 
policies to be followed in the relationship of the signatory powers to China. 
Our traditional friendship for the ancient empire, our continued friendship 
for the new republic, our commitment of more than twenty years to the 
open door, and our avowed concern for Chinese integrity and unimpaired 
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sovereignty, make it easy to assume that the Senate will promptly and unan- 
imously assent. China’s own satisfaction in the restorations covenanted 
here has been officially expressed, quite apart from the testifying signatures. 

Perhaps I may fittingly add a word which is suggested by my relationship 
as a former member of the Senate. I had occasion to learn of your very 
proper jealousy of the Senate’s part in contracting foreign relationships. 
Frankly, it was in my mind when I asked representatives of both the major- 
ity and minority to serve on the American Delegation. It was designed to 
have you participate. And you were ably represented. 

The Senate’s concern for freedom from entanglements, for preserved 
traditions, for maintained independence, was never once forgotten by the 
American Delegates. If I did not believe these treaties brought us not only 
new guaranties of peace but greater assurances of freedom from conflict, I 
would not submit them to your consideration. 

Much depends on your decision. We have joined in giving to the world 
the spectacle of nations gathering about the conference table, amid the con- 
victions of peace, free from all passion, to face each other in the contacts of 
reason, to solve menacing problems, and end disputes, and clear up misunder- 
standings. They have agreed to confer again when desirable, and turn. the 
revealing light of world opinion on any menace to peace among them. 
Your Government encouraged, and has signed the compacts which it had 
much to do in fashioning. If to these understandings for peace, if to these 
advanced expressions of the conscience of leading powers, if to these concords 
to guard against conflict and lift the burdens of armament, if to all of these 
the Senate will not advise and consent, then it will be futile to try again. 
Here has been exercised every caution consistent with accomplishment. 
Here was a beginning on your advice, no matter when conceived, and the 
program was enlarged, only because assurances of tranquillity were deemed 
the appropriate concomitants of the great experiment in arms limitation. 

I alluded a moment ago to my knowledge of the viewpoint of the Senate, 
from personal experience. Since that experience I have come to know the 
viewpoint and inescapable responsibility of the Executive. To the Execu- 
tive comes the closer view of world relationship and a more impressive reali- 
zation of the menaces, the anxieties, and the apprehensions to be met. 

We have no rivalries in our devotion to the things we call American, be- 
cause that is a common consecration. None of us means to endanger, none 
of us would sacrifice a cherished national inheritance. In mindfulness of 
this mutuality of interest, common devotion, and shared authority, I submit 
to the Senate that if we can not join in making effective these covenants for 
peace, and stamp this conference with America’s approval, we shall discredit 
the influence of the Republic, render future efforts futile or unlikely, and 
write discouragement where to-day the world is ready to acclaim new hope. 
Because of this feeling, because I believe in the merits of these engagements, 
I submit them to the Senate with every confidence that you will approve. 
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EDITORIAL COMMENT 
THE POWER OF PUBLIC OPINION FOR PEACE 


In contrast to the generally destructive effects of war, one outcome of the 
world war of real constructive value is the condemnation by public opinion 
throughout the world of all wars, except those which can be defined as 
strictly defensive. 

This attitude of the present generation is a powerful asset for good in the 
world, but no effective plan has yet been adopted for giving it practical 
application in international relations. Notwithstanding the almost univer- 
sal demand of the people of the world today that unjustifiable wars should 
be outlawed, no attempt has been made to define by international agreement 
what inducements justify war, or to bring the subject within the jurisdiction 
of international law. 

The great opportunity offered at the Peace Conference at Paris, which 
we cannot hope to have reproduced, was sacrificed to the ambition of the 
seekers after political control over international relations in disregard of 
the basic principal of equal rights of all nations before the law. Neverthe- 
less it is not yet too late to recover some of the lost ground. 

At Paris the leading nations of the world were prepared to curtail their 
hitherto unquestioned right to declare war at pleasure for any reason or for 
no reason, and without accountability to the family of nations. If they are 
still willing to submit this sovereign right to legal restraints, the opportunity 
to impose these restraints might be utilized to extend the jurisdiction of 
international law beyond the mere regulation of warfare so as to cover 
the inception of war as well. 

A beginning might be made by an agreement among the leading na- 
tions declaring that they recognized that, in the spirit of our Declaration 
of Independence, a decent respect to the opinions of mankind requires that 
they should declare the causes which impel them to war, and binding each 
of them, before declaring war, except against an actual belligerent, to de- 
clare those causes to an international conference in which they agree to par- 
ticipate and to which all other nations concerned shall be invited, and that 
respectful consideration shall be given to any recommendations made by 
such conference, and further that at the call of any nation against which 
war is threatened they will meet in conference with that nation for the 
purpose of avoiding war if possible through mediation, conciliation, good 
offices, or other pacific measures. 
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To perfect the plan by bringing it within the realm of international law, 
a further step is necessary and that is for the nations to declare as a binding 
rule of law that an unprovoked war, or a war of aggression to deprive a 
nation of legitimate rights, or a war for causes-which properly come within 
the definition of justiciable questions, or any other war which they may 
agree to stigmatize as unjustifiable, constitutes an international crime. If 
this were done any threat against the peace of the world would involve a 
question of a legal nature within the field of international law. 

The recent war has demonstrated that no nation can be regarded as a 
stranger in interest to a dispute between other nations, and that every nation 
is threatened with an invasion of its rights by a breach of the peace between 
other nations, and consequently all nations are entitled to demand that no 
nation shall declare war unless it can show adequate cause. 

The peoples of the world have at last come to a realization of their inter- 
dependence and mutual obligations, and this realization is in itself a sufficient 
sanction to ensure the observance of an agreement designed to promote 
peace by recognizing the jural equality of all civilized nations and demand- 
ing universal respect for the rights of each. The essential thing is that they 
should agree upon certain rules governing the conduct of nations toward 
each other, based upon the equal rights of all and that these rules should be 
formulated in terms so clear and simple that everyone can comprehend 
them, so that if any nation violates them it will challenge the judgment of 
public opinion throughout the world. 

The irresistible power of public opinion as a world force when aroused, 
was eloquently described by Mr. Root in presenting to the Washington 
Conference the treaty limiting the use of submarines in warfare. He said, 
in part— 

When a rule of action, clear and simple, is based upon the fundamental 
ideas of humanity and right conduct, and the public opinion of the world has 
reached a decisive judgment upon it, that rule will be enforced by the great- 
est power known to human history. The power that is the hope of the world 
will be a hope justified. That power was the object of the vast propaganda 
of the late war; that power was the means of determining the conflict in the 
late war; and that power, the clear opinion of the civilized world, stigma- 
tising a specific course of conduct as a violation of the fundamental rules of 
humanity and right, will visit a nation that violates its conclusion with a 
punishment that means national ruin. 

Every nation will admit the truth of this and it is for this reason that no 
matter what the real cause of war may be, the nation declaring it invari- 
ably appeals to the public opinion of the world on the ground that it is a 
defensive war forced upon them by an aggressive enemy threatening their 
national security. 

Instead of waiting, therefore, until after war is declared and then calling 
upon public opinion to finish it, the opportune time to bring public opinion 
to bear would seem to be before war is declared when, through some such 
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means as that above proposed, this greatest of all world forces would have 


an opportunity to prevent it. 
CHANDLER P. ANDERSON. 


THE INSTITUTE OF INTERNATIONAL LAW 


The Institute of International Law held its first regular session in eight 
years in Rome, October 3rd, to October 10th, 1921. The choice of Rome was 
a happy augury for the future, for in the past the law of the world has 
proceeded from that city, and it is well to begin building up the new sur- 
rounded by the memories and traditions of the past. 

Those who believe that we live in a new world, merely because there has 
been a World War, will be grievously disappointed with the new rules of 
law based upon old principles of justice. Those who believe, on the contrary, 
that we live in the same old world, chastened, it may be, by a World War, 
will, without disappointment, elation or pessimism, take up the world’s 
work interrupted by war, as previous generations have done. We may 
dream of a brighter and a better future—we should, indeed, strive for it,— 
but we cannot break with the past. 

The last regular session of the Institute was held in Oxford, August Ist to 
9th, 1913, under the presidency of Doctor, now Sir Thomas Erskine Holland. 
It adopted a code of maritime warfare, incorporating more than one of the 
provisions of the Declaration of London. It decided to meet in September, 
1914, in Munich, under the presidency of Mr. Heinrich Harburger. Ar- 
rangements of a very elaborate nature had been made for this meeting, but, 
to use a homely expression, Mr. Harburger “reckoned without his host.” 
The late German Emperor had plans which were inconsistent with the meet- 
ing of the Institute. During the ensuing four years the minds and thoughts 
of men were bent on winning the war, not on reforming the law of nations. 
If the members of the Institute could have met even in a neutral place— 
which they could not, as the law of nations forbids citizens and subjects of 
enemy States from holding intercourse of any kind—their labors would have 
been fruitless from a scientific point of view. 

After the armistice, a conference composed of representatives of the vic- 
torious Powers met at Paris on January 18, 1919. A goodly number of mem- 
bers and associates of the Institute of International Law were connected 
with the delegations of the nations participating in the conference. The 
members and associates met twice informally in the spring of 1919, and 
decided that it would be in the interest of the Institute to hold a special 
session or an extraordinary meeting of its members and associates in Paris 
during the session of the conference, which assured the attendance of a 
sufficient number to justify the meeting. 

The governing board, called the Bureau of the Institute, consists of the 
President, the First Vice-President, and the Secretary-General. Mr. Har- 
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burger, the President, had died February 28, 1916. Sir Thomas Barclay, 
the First Vice-President resides in Paris, and Mr. Albéric Rolin, the Secre- 
tary-General, in Brussels. Both of these gentlemen attended the informal 
meetings of members and associates in Paris and, at the request of the mem- 
bers and associates, decided to act in the name of the Bureau, of which 
they form the majority, to call a special meeting for Thursday, the 8th of 
May, 1919. Twenty-four members and associates therefore met in the Law 
Faculty of the University of Paris, which was graciously placed at the dis- 
posal of the Institute by Professor Larnaude, Dean of the Faculty of Law. 

Sir Thomas Barclay, as First Vice-President, opened the session and acted 
as President during the session. Professor André Weiss of France was elected 
Second Vice-President, and Mr. Albéric Rolin as Secretary-General was 
present and acted as such. 

It was decided that the Institute, meeting in special session, should devote 
itself to the special purposes for which it had been called—that is to say, 
that it should make preparations for a formal meeting of the Institute, which 
it was hoped might be held in 1920. It was proposed that this session should 
be held in the City of Washington. The members of the Institute accepted 
the invitation, which was formally extended by Mr. Scott on behalf of the 
American members, and the Honorable Elihu Root was elected President 
for this session. It was decided that Sir Thomas Barclay, First Vice-Presi- 
dent, should continue as First Vice-President until the formal meeting. 

The members and associates wisely postponed the discussion of scientific 
questions as such until the formal session. They confined themselves to 
administrative matters and to those only which it was necessary to decide 
in advance of the formal session. There were in all some twenty commis- 
sions which had been formed from time to time for the consideration of ques- 
tions which the Institute had decided to have examined before they should 
be taken up by the Institute at the formal session. Many of the members of 
these commissions had died. In some cases the subject once important and 
considered timely, was so no longer, and new questions required new com- 
missions for study and report. The list of commissions was revised—one 
suppressed, two added, and the necessary changes of membership made. 
The Institute adjourned Saturday afternoon, the 10th of May, with the 
intention of meeting in the City of Washington on or about the Ist day of 
October, 1920. The usual banquet at the close of the session was held, given 
by Sir Thomas Barclay, at which President Wilson, the guest of honor, 
delivered an admirable address. 

The United States did not ratify the Treaty of Versailles. Therefore, while 
the Powers which did ratify it were at peace with Germany from the deposit 
of ratifications on January 10th, 1920, the United States was technically at 
war. Indeed war has only been ended between the United States and Ger- 
many by a separate treaty of peace signed August 25, 1921 and proclaimed 
September 14, 1921, between the United States and Austria by a treaty 
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signed August 24, 1921 and proclaimed November 17, 1921, and between 
the United States and Hungary by a treaty signed August 21, 1921 and 
proclaimed December 20, 1921. The American members therefore believed 
it necessary to postpone the proposed meeting in Washington in 1920, and 
the European members reluctantly concurred in this decision. 

The first, and the very great step had been taken for a formal meeting. 
There was another administrative matter of importance which could be 
attended to in a special meeting,—the election of members and associates; 
for the ranks of the Institute had been sadly depleted since the Oxford ses- 
sion. The members of the Bureau, after consultation with the members and 
associates of the Institute, suggested that a meeting should be held in Paris 
on the 28th of May, 1921, to elect honorary members, regular members and 
associates. Elections are regarded as administrative matters, and as such 
are determined by the members of the Institute, who alone decide matters 
of administration in administrative meetings. These the associates do not 
attend, although they take part on a footing of equality in all scientific dis- 
cussions. As absent members may send their ballots, and as elections of 
honorary members, members and associates require a majority of those votes 
of members absent but voting as well as of members present and voting, it is 
obvious that elections could be held under these circumstances at such a 
special meeting without prejudicing the rights of members or affecting the 
prestige of the Institute. Two honorary members were elected: 

M. Charles Lyon-Caen, of France, a member and formerly President of 
the Institute, and, from the outside, Tomasso Tittoni, formerly Ambassador 
to France and Minister of Foreign Affairs of Italy. 

The following members were elected from the associates: 


Belgium Chile 
Paul Errera Alejandro Alvarez 
Costa Rica France 
Manuel M. de Peralta Jean Barthélmi Charles de Boeck 


Albert de Lapradelle 
Alexandre Mérignhac 


Germany Great Britain 

Félix Meyer Sir Sherston Baker 
Walther Schuecking Sir H. Erle Richards 

Greece Italy 
Nicolas 8. Politis Dionisio Anzilotti 

Prospero Fedozzi 
The Netherlands Norway 

Charles Daniel Asser Frédéric Waldemar Nicolai Beichmann 

Poland Russia 


Comte M. dé Rostworowski André Mandelstam 
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Spain 
Rafaél Conde y Luque 
Don Ramon Pina y Millet 
Aniceto Sela 
Switzerland 
Eugéne Huber 
André Mercier 
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Sweden 
Carl Louis Axel de Reuterskjéld 





United States 


Elihu Root 
George G. Wilson 


The following publicists were elected associates: 


Argentine Republic 
Luis M. Drago 
Belgium 
Charles de Visscher 
Chile 
). T. Miguel Cruchaga 


TR 


ery 


Colombia 
). Francisco José Urrutia 


A 


Germany 


Hans Wehberg 


Italy 
Scipione Gemma 


Marquis R. Paulucci dé Calboli 


Arturo Ricci-Busatti 
Mexico 
Francisco Léon de la Barra 
Norway 
Johan Henrik Wallebach 
Switzerland 


Eugéne Borel 
Max Huber 


Venezuela 
Simon Planas Suarez 


Austria 
Hans Sper! 

Brazil 
Rodrigo Octavio de Langgaard Menezes 

China 

Sintchar Tcheou 

France 
Jules Basdevant 
Alphonse Gidel 
Louis Erasme Lefur 
Ernest Lémonon 
Francis Rey 

Great Britain 

Thomas Baty 
Hugh Bellot 
Lord Birkenhead 


A. Pearce Higgins 
Lord Phillimore : 
Sir Ernest M. Satow | 
Japan 1 
Mine-ichiro Adatci ! 
Sakutayo Tachi 
t 
The Netherlands ¢ 
Bernard C. J. Loder 

Spain t 
Joaquin Fernandez Prida \ 
United States a 
Simeon E. Baldwin E 

Philip Marshall Brown 
Frederic R. Coudert 0! 
David Jayne Hill ti 
Theodore 8. Woolsey ; in 
Fr 
al 
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The Institute may have but sixty members and sixty associates. The new 
members elected from the associates at the special session brought the num- 
ber of members to fifty-eight; the associates elected from the outside brought 
the number to fifty-eight. Since the date of the special meeting one member, 
Lord Reay, and one associate, Dr. Drago, have unfortunately died, so that 
at present there are three vacancies among members and three among asso- 
ciates; that is to say, three associates may be elected members at the next 
meeting, and three publicists chosen associates, as there are six vacancies 
in the Institute. 

As has been mentioned in the opening sentence of this brief comment, the 
first regular session of the Institute of International Law since the war was 
held at Rome, October 3rd—10th, 1921. The attendance was the largest in 
the history of the Institute. Ninety-three members and associates attended 
—which the President of the Institute for the Rome session, the Marquis of 
Corsi, and the Secretary-General, M. Albéric Rolin, attributed to the sub- 
vention of twenty thousand dollars which the Carnegie Endowment for 
International Peace grants the Institute of International Law, the adviser 
to the Endowment’s Division of International Law, in order to cover the 
expenses incurred by members and associates in attendance at each session 
of the Institute. 

It was not expected, indeed it could hardly have been hoped, that the mem- 
bers and associates, of whom most of the latter attended the session of the 
Institute for the first time, should adopt projects for which there had not 
been adequate time for preparation. The Declaration of the Rights and 
Duties of Nations, adopted by the American Institute of International Law 
at its Washington session in 1917, was the subject of a report by Professor 
de Lapradelle. As, however, this report was not prepared sufficiently in 
advance of the meeting to be printed, and was not printed and distributed, 
the discussion was formal, and this item of the program was very properly 
referred to the forthcoming meeting of the Institute. In the same connec- 
tion, the project of the Union Juridique Internationale, based upon that of 
the American Institute, was presented. The two projects will be considered 
conjointly at the next meeting. 

The question of the Permanent Court of International Justice figured in 
the program, but of the two reporters, Mr. Scott, of the United States, 
was unable to attend, and Lord Phillimore, of Great Britain, was able to 
remain in attendance only one day. The question of obligatory jurisdiction 
of this court, as proposed by the Advisory Committee of Jurists at The 
Hague in the summer of 1920, was rejected by the Assembly of the League 
of Nations on December 13, 1920, due chiefly, it is believed, to the opposi- 
tion of Great Britain and Japan. The question of the jurisdiction of an 
international Court has occupied the minds of jurists of many countries, 
and the Advisory Committee meeting at The Hague merely put into accept- 
able form the consensus of enlightened opinion. The question is largely 
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one of expediency, and until the “‘ big’’ Powers are as willing as the ‘‘ small” 
Powers to allow their disputes to be settled by principles of justice expressed 
in rules of law administered by an international court of justice, there will 
be no difference between the Permanent Court of International Justice and 
the Permanent Court of Arbitration at The Hague in the matter of jurisdic- 
tion. The chief difference, although it isa very great and important one, 
will be that the Permanent Court of International Justice has a permanent 
board of judges chosen in advance of and without reference to the cases to 
be decided, whereas the judges of the so-called Permanent Court of Arbi- 
tration are chosen by the parties in issue for particular conflicts and generally 
after they have broken out. 

Recognizing the importance of this subject, the Institute placed it upon 
the program of its next meeting and appointed as its reporter Philip Marshall 
Brown, Professor of International Law at Princeton. Other subjects doubt- 
less will be proposed, and the next session of the Institute will be one of 
discussion and friendly suggestion. 

The next session of the Institute will be held in the latter part of August, 
1922, under the presidency of André Weiss, member of the Institute of 
France, Professor of International Law at the University of Paris, member 
of the Permanent Court of Arbitration at The Hague, member and Vice- 
President of the Permanent Court of International Justice at The Hague. 

Held in the city of Grenoble in the south of France, under such auspices, 
the next session of the Institute should be a success. 


JAMES Brown SCOTT. 


THE TREATY AS TO YAP AND THE MANDATED NORTH PACIFIC ISLANDS 


In the July number of this JourNnau (Vol. 15, pp. 419 to 427) this writer 
stated somewhat in detail the facts of the dispute as to the ‘‘ Mandate over 
Yap.” He further briefly submitted some principles of law as well as some 
authorities, which, in his opinion, fully upheld the attitude of the United 
States in the matter. 

After the lapse of only eight months he is asked to analyze and outline 
the treaty happily adjusting the matter between the United States and Japan. 
It was negotiated and signed at Washington on February 11 by Mr. Secre- 
tary Hughes for the United States and Baron Shidehara for Japan. It.was 
laid before President Harding by the Secretary of State on the same day and 
on that date transmitted by the President to the Senate for advice and 
consent to its ratification. This was duly accorded on March 1 by a vote 
of 67 to 22. 

The document is brief, covering less than four pages. It devotes nearly 
one and a half pages to a preamble reciting and “‘considering”’ the facts. 
This shows the surrender by Germany under the Treaty of Versailles to 
“the Principal Allied and Associated Powers” of ‘‘all her rights and titles 
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over her oversea possessions”’; that benefits accruing under said Treaty to 
the United States were confirmed by the Treaty between the United States 
and Germany of 1921; that the British Empire, France, Italy and Japan 
had agreed to confer on His Majesty the Emperor of Japan a Mandate over 
“all the former German islands, situated in the Pacific Ocean and lying 
north of the Equator.’’ The seven articles of such agreement expressing 
the terms of such mandate and the rights and obligations of the Mandatory 
are also recited. 
The Treaty adds: 


Considering that the United States did not ratify the Treaty of Versailles 
and did not participate in the agreement respecting the aforesaid mandate; 
that the United States and Japan desiring to reach a definite understanding 
with regard to the rights of the two Governments and their respective na- 
tionals in the aforesaid islands, and in particular the Island of Yap, have 
resolved to conclude a convention for that purpose. 


By Article I the United States consents to the administration of the said 
islands by Japan pursuant to the mandate but subject to certain conventions. 

By Article II the United States and its nationals are to receive all the bene- 
fits of Japan’s engagements in Articles 3, 4 and 5 of the Mandate (which re- 
quire suppression of the slave trade and forced labor, control of traffic in 
arms and ammunition, and prohibit supplying intoxicating liquor to the 
natives, limit military training of the natives except for internal police and 
local defense, forbid establishing military or naval bases or erecting fortifi- 
cations in these islands, require the mandatory to ensure to the territory 
freedom of conscience and the free exercise of all forms of worship and that 
missionaries, nationals of any state member of the League of Nations, shall 
be allowed to enter into, travel and reside in the territory for the purpose of 
prosecuting their calling). 

Japan further directly in this treaty insures in the islands ‘‘complete free- 
dom of conscience and the free exercise of all forms of worship which are 
consonant with public order and morality,” allows American missionaries 
free right to enter the islands, to travel and reside there, to acquire and pos- 
sess property, to erect religious buildings and open schools, Japan, however, 
retaining such control as may be necessary for public order. It may be noted 
that no express right to transmit property on the part of our nationals in 
these islands by devise, descent or like means is guaranteed, and like omis- 
sion appears in the article as to the Island of Yap. The treaty, however, 
further provides that vested American property rights are to be respected. 

Existing treaties between the two powers are applied to these islands. 
Japan agrees to furnish to the United States a duplicate of her annual re- 
port to the Council of the League of Nations and agrees that no modifica- 
tion of the mandate shall affect these conventions, unless expressly assented 
to by the United States. 
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As to the Island of Yap, the United States and its nationals are given free 
access on a footing of entire equality with those of Japan or any othernation 
in all matters relating to landing or operating the existing Yap-Guam cable 
or any cable laid or operated by the United States or its nationals connecting 
with said island. Like rights are extended to radio-telegraphic communi- 
cation, provided that while Japan maintains thereon an adequate station 
and cooperates effectively with the cables and other radio stations on ship 
or shore, without discrimination or preference, the right of the United States 
or its nationals to establish such station is suspended. 

Further, in connection with the above cable and radio rights, nationals 
of the United States have an unrestricted right to reside in the island and to 
acquire and hold, on an equality with Japanese nationals or those of any 
nation, all kinds of property, real or personal. It is observed again that no 
specific provision for the right to transmit by testament or descent such 
property interests is expressed. The question suggests itself: What becomes 
of a house or lot or storehouse on this island on the death of its American 
owner? Does the right to take and hold, on a parity with citizens of Japan 
or of any nation, carry the right to transmit on death to heirs, devisees or 
legatees? Such rights are in the main statutory, generally held not natural 
rights. It would seem more satisfactory if they had been expressly recog- 
nized and assured. 

The treaty provides that nationals of the United States can not be 
required to obtain permits or licenses to land and operate cables or radio- 
telegraphic service or to enjoy any of the rights stipulated: that “no censor- 
ship or supervision shall be exercised over cable or radio messages or opera- 
tions and the nationals of the United States shall have complete freedom of 
entry and exit for their persons and property; that no taxes or port, harbor 
or landing charges shall be levied as to operation of cables or radio stations 
or as to persons, property or vessels. No discriminating police regulations 
shall be enforced. Japan agrees to exercise its power of expropriation to 
get for the United States or its nationals property and facilities for electrical 
communication, but property of the United States or its nationals is expressly 
exempt from expropriation. 

Earnest efforts were made in the Senate to carry an amendment or reser- 
vation making the United States itself the exclusive judge as to whether the 
government of Japan has maintained radio-telegraphic communication on 
the Island of Yap as required in the treaty. Senators Underwood and Lodge 
maintained that to be the true and plain meaning of the treaty proviso and 
opposed such modification. The attempt was defeated by a vote of 54 to 27. 
In this discussion, Senator Pittman, who proposed the modification, said: 
“T do not think for a moment we had any claim on Japan to make conces- 
sions in the matter when we refused to take our seat at the table in Paris 
after we had refused to ratify the treaty of Versailles.”’ This view contra- 
vened that expressed by Mr. Secretary Colby for the administration of 
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President Wilson in his protest of February 22, 1921 to the Council of the 
League of Nations. That protest insisted that the approval of the United 
States was essential to the validity of any determination respecting mandates 
over the territory ceded by Germany. It equally contravenes the opinion of 
Mr. Secretary Hughes, speaking for the present administration, on April 5, 
1921, in reply to the Japanese note. The views of Senator Pittman seem to 
have met the approval of only a small minority of his fellow Senators. 

Public interest has been so centered upon the Four-Power Treaty that this 
important and gratifying agreement with Japan has commanded but little 
general attention. It has been mentioned almost exclusively as adumbrating 
the vote of the Senate by which the Four-Power Treaty might be expected 
to be ratified. It is, however, it is submitted, a remarkable and complete ad- 
justment of a very troublesome and irritating question arising between our- 
selves and our imperial vis-a-vis on the other side of the Pacific. By skilful 
draftsmanship, the agreement imposes no humiliating repudiations upon 
Japan, but “desiring to reach a definite understanding with regard to the 
rights of the two governments and their respective nationals in the aforesaid 
islands,” the plenipotentiaries proceeded to effect what was desired. Mr. 
Hughes is to be congratulated in that the treaty accords all that he or his 
predecessor claimed for this country, or its nationals, in the premises. 

As Mr. Albert W. Fox, in the Washington Post of March 2, 1922, the day 
after the final action by the Senate, said: ‘‘The ratification of the Yap 
treaty is important in this sense, that it ends a controversy with Japan by 
obtaining for the United States and its nationals such rights, relating to 
cables and radio communication, as have been contended for by the preceding 
and present administration.”’ It is difficult to see how any Secretary for For- 
eign Affairs could do more or could do better. 

The attitude of the Island Empire and its honored Ambassador was most 
admirable, the achievement for our own country complete and satisfactory. 
Mr. Hughes has shown with what promptness and adequacy international 
disputes can be solved when they are placed in the hands of an able, resource- 
ful, straightforward and courageous lawyer, eager for the rights of his own 
country, but entirely just to those of others. He is entitled to, and enjoys, 
the gratitude of all who desire to see the good relations of mankind assured 
by wise and firm negotiations consummated by just agreements tainted by 
no enduring bitterness and endangered by the exaction of no humiliations. 


CHARLES NoBLE GREGORY. 


THE DEPARTMENT OF STATE ON THE AMERICAN FLOTATION OF FOREIGN 
PUBLIC LOANS 


The Department of State, on March 3, 1922, made announcement of its 
policy of requesting of American bankers information concerning the terms of 
prospective foreign public loans to be negotiated and underwritten by them. 
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As the desirability of governmental cooperation had not appeared to be well 
understood in banking and investment circles, the official explanation was 
illuminating and reassuring. 

It was declared that the flotation of foreign bond issues in the American 
market was assuming an increasing importance, and that ‘“‘on account of 
the bearing of such operations upon the proper conduct of affairs” it was 
hoped that American concerns contemplating the making of foreign loans 
would inform the Department of State in due time of the essential facts and 
of subsequent developments of importance. Responsible American bankers 
would, it was said, be competent to determine what information should be 
furnished and when it should be supplied. It was announced that American 
concerns wishing to ascertain the attitude of the Department regarding any 
projected loan should request of the Secretary of State in writing, an expres- 
sion of the Department’s views. Assurance was given that the Department 
would then take the matter under consideration, and, in the light of the 
information in its possession, endeavor to say whether objection to the loan 
in question did or did not exist. The point was, however, emphasized that 
even though the Department might have been informed, silence on its part 
would not indicate either acquiescence or objection. 

It was added that the Department could not, of course, require American 
bankers to consult it; and that it would not undertake to pass upon the merits 
of foreign loans as business propositions, nor assume any responsibility what- 
ever in connection with loan transactions. Offers for such loans should not, 
therefore, it was declared, state or imply that they were contingent upon an 
expression of opinion regarding them; nor should any prospectus or contract 
refer to the attitude of the Government. Finally, the belief was expressed 
that “‘in view of the possible national interests involved,” the Department 
should have the opportunity of saying to the underwriters concerned, should 
it appear desirable to do so, that there was or was not objection to any 
particular issue. 

The reasonableness of the general policy thus announced ought to be ap- 
parent. It is due to the international and essentially public character of 
agreements providing for the flotation of foreign public bonds in America, 
and to the direct effect of such transactions upon both the economic and po- 
litical relations of the United States with the governmental borrowers. 

In giving fresh heed to such considerations the Department of State is 
following, somewhat conservatively, the avowed policies of numerous for- 
eign States whose bankers have had funds available for foreign investment. 
It is understood that the governments, for example, of Great Britain, France, 
Germany and Japan, have always worked in cooperation with their respec- 
tive bankers, influencing both the direction and nature of foreign loans, and 
oftentimes the terms of arrangements and the character of security. With 
respect to loans to certain States, particularly to those of neighboring 
countries under the wardship of the United States for purposes of financial 
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rehabilitation or otherwise, such as Cuba, Haiti, Nicaragua and the Domini- 
can Republic, the Department of State has long exercised a large and per- 
haps decisive influence of incalculable benefit to American lenders. In at 
least one instance, a bond agreement has made definite reference of the 
absence of objection to the arrangement on the part of the Secretary of State 
to whom the document was submitted.!. On another occasion, the prospec- 
tive American lender has conditioned its flotation of bonds upon the accept- 
ance by the borrower of the terms of a particular convention with the United 
States establishing the basis of protection.2, The China Consortium Agree- 
ment of October 15, 1920, and the relation of the Department of State 
thereto, during the régimes of opposing political administrations, have re- 
vealed the closeness of the working arrangement that may under certain 
conditions be effected between the United States and American bankers.® 

The full significance of American governmental cooperation deserves 
consideration. To the lender, the known approval of its government is of 
distinct value because of the removal of possible obstacles which might 
otherwise supervene should the lender have cause to request diplomatic 
interposition, and because also of the salutary effect upon the mind of the 
borrower of entire harmony between the lender and its government. The 
favorable effect of that harmony upon the mind also of the American in- 
vestor may be considerable. For that reason it is believed that when such 
a relationship does in fact exist, the lender may well be permitted to make 
formal announcement of it, and perhaps beyond the limitations contemplated 
by the Department of State in its cautious declaration of policy. 

Real cooperation between the Department of State and American lenders 
ought to be productive of something more. It should, for example, serve to 
aid the lender in ascertaining the nature and extent of requirements essential 
to the validity of the transaction according to the local laws and institutions 
of the borrower, and to give warning when those requirements are not met. 
It should place within the reach of the banker fresh counsel as to the desir- 
ability or need of security, and as to the kind of security to be demanded of a 
particular applicant, as well as the means to be employed for its utilization. 
Necessary safeguards should be suggested and needless impediments dis- 
couraged. Thus the Government might well bring home to the attention of 
prospective lenders the insufficiency of pledges or hypothecations of assets 
not surrendered to the control of the lender or of an agency in its behalf. 
It might emphasize the impotence of a lender as against a foreign public 


See Art. X of Bond and Fiscal Trust Agency Agreement between the Republic of Nica- 
ragua and certain bankers, Oct. 5, 1920. 

* Such was the attitude of certain American bankers in 1911, in negotiations with the 
Republic of Honduras. See in this connection U. S. Foreign Relations, 1912, p. 587. 

* For the text of the agreement, see this JourNau (Jan. 1922), Vol. XVI, Official Docu- 
ments, p. 4. See also Geo. A. Finch, ‘American Diplomacy and the Financing of China,” 
id., XVI, 25. 
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borrower retaining in its grasp the asset employed to induce credit. With its 
close knowledge of the fiscal, political and economic conditions confronting 
every foreign public applicant for a loan, the Department of State might 
unhesitatingly inform a prospective lender of the probable effect of certain 
forms of security upon the stability of the borrower from which they were 
exacted. Thus it might, for example, in a particular case, question the wis- 
dom of demanding of a borrower constituting an independent State not 
under the protection of the United States (and not subjected to a régime of 
extraterritorial jurisdiction) pledges of customs revenues to be relinquished 
to an alien trustee. Should the borrower be called upon to surrender by 
way of security or for the purpose of utilizing security, the exercise of privi- 
leges locally deemed to be incapable of delegation to a foreign entity, the 
danger of the transaction, however valid, should be made known. The effect 
of terms likely to be challenged by enlightened opinion as subversive of the 
sovereignty of the borrower upon the popular mind throughout its domain 
should be made clear. Arrangements likely to beget hostility towards the 
United States and resentfulness in relation to American investors should be 
pictured in their true colors. In a word, governmental cooperation should 
serve to emphasize precautions to be taken, risks to be guarded against, 
forms of security to be avoided, pitfalls to be shunned, as well as safeguards 
to be demanded. Under scientific and persistent and friendly development, 
the coordinated labors of the Department of State and American lenders to 


foreign governments are capable of safeguarding the interests of American 
investors, enhancing the ultimate success of American loans, and simulta- 
neously of advancing in the best sense the cause of American diplomacy by 
eliminating obstacles otherwise bound to impede its progress. 

CHARLES CHENEY Hype. 


THE CLASSIFICATION OF JUSTICIABLE DISPUTES 


There was considerable discussion at the annual session of the Institute 
of International Law in Rome last October concerning the jurisdiction of the 
Permanent Court of International Justice provided for by Article XIV of 
the Covenant of the League of Nations. This discussion centered around 
the wording of Article 36 of the Statute of the Court adopted by the Assem- 
bly of the League of Nations at Geneva on December 13, 1920. The text 
of this Article reads as follows: 

The jurisdiction of the Court comprises all cases which the parties refer 
to it and all matters specially provided for in Treaties and Conventions in 


force. 
The Members of the League of Nations and the States mentioned in the 


Annex of the Covenant may, either when signing or ratifying the protocol 


‘It is not suggested that such terms might not, under entirely different circumstances, 
be justly exacted as a necessary safeguard for the lender and without jeopardizing the 


validity or ultimate success of the loan. 
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to which the present Statute is adjoined, or at a later moment, declare that 
they recognise as compulsory ipso facto and without special agreement, in 
relation to any other Member or State accepting the same obligation, the 
jurisdiction of the Court in all or any of the classes of legal disputes con- 


cerning: 
(a) The interpretation of a Treaty; 
(b) Any question of International Law; 
(c) The existence of any fact which, if established, would constitute a 


breach of an international obligation; 
(d) The nature or extent of the reparation to be made for the breach of 


an international obligation. 
The declaration referred to above may be unconditionally or on condition 
of reciprocity on the part of several or certain Members or States, or for a 


certain time. 
In the event of a dispute as to whether the Court has jurisdiction, the mat- 


ter shall be settled by the decision of the Court. 


It will be observed that by the first paragraph of Article 36 the jurisdic- 
tion of the Court is most comprehensive so far as it concerns disputes which 
the parties may voluntarily refer to it. 

As concerns the compulsory jurisdiction of the Court the attempt made to 
classify legal disputes can hardly be said to be satisfactory. “Any question 
of international law”’ is obviously all-inclusive in scope, as also ‘“‘the exist- 
ence of any fact which if established would constitute a breach of inter- 
national obligation.” 

It is not at all strange, therefore, that only a few of the smaller powers 
thus far have accepted the compulsory jurisdiction of the Court. Nations 
having large interests at stake cannot afford to do so unless there is a very 
explicit and complete agreement as to what disputes are considered to be 
legal or justiciable in character. By the very nature of things a true court of 
justice implies the right to summon the parties subject to its jurisdiction to 
appear before the Court. The question then of the classification of legal 
disputes becomes of fundamental importance. It was for these reasons 
that the Institute of International Law at its last session designated a special 
Commission for the study of the question of The Classification of Interna- 
tional Disputes of a Justiciable Nature. 

It should not be forgotten that various attempts have been made to clas- 
sify justiciable disputes, notably by the Sub-Commission of the Hague 
Peace Conference of 1907. In fact, very considerable progress was made in 
this direction and a large majority agreed upon a long list of concrete sub- 
jects in which the contracting nations expressly renounced the classic reser- 
vation of ‘‘honor, independence, vital interests, etc.’ The unanimity rule, 
however, prevented the adoption of this list. The jurisdiction of the 
Permanent Court of Arbitration was consequently left voluntary and in- 
cluded a wide range of disputes. 

In view of the failure of the Hague Conference of 1907 to agree upon a 
classification of justiciable disputes, the Commission of Jurists appointed by 
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the League of Nations felt constrained to avoid what seemed to be another 
futile attempt and therefore agreed upon the general and vague phraseology 
of Article 36 already quoted. 

Attention should also be called to the fact that the term ‘‘justiciable’”’ was 
first employed in a formal international document when the United States 
sought to negotiate in 1911, under the Administration of President Taft, 
general arbitration treaties with Great Britain and France. These treaties 
contained a clause accepting arbitration in the case of differences ‘“‘ which 
are justiciable in their nature by reason of being susceptible of decision by 
the application of the principles of law and equity.”” It was unfortunate that 
the definition of justiciable should have included the term “‘equity.’”’ There 
is no general agreement among nations concerning principles of equity. As 
employed in English it is either very vague and general in significance or it 
refers to the system of equity applied in English and American courts of law. 
In either case it does not serve to clarify the meaning of “justiciable.”’ 

Reduced to its simplest terms the word justiciable as employed either in 
English or in French would seem to apply to all disputes which—to use the 
definition of the Century Dictionary—‘are proper to be brought before a 
court of justice or to be judicially disposed of.” It is therefore to be restricted 
in its application, and should not for any general purpose be applied to all 
international controversies. Both from the juristic and political stand- 
points, the utmost precision of definition of those disputes which properly 
may be brought before a court of justice is desirable. 

Certain difficulties in the way of the classification of justiciable disputes 
must be acknowledged at the outset. The first great difficulty is that of 
distinguishing between justiciable disputes and those controversies of a 
political character affecting ‘‘independence, vital interests, honor, etc.” 
Experience has shown that there is hardly any internationai dispute, even 
though of the most innocent appearance, which may not be deemed at a 
given moment to involve a political consideration. Among these are matters 
of an economic character or relating to the general intercourse of nations. As 
an illustration, an international agreement concerning the exchange or return 
of freight cars would hardly be a justiciable question at a moment of high 
tension between the parties concerned when such cars might be required 
for purposes of mobilization. 

Baron Marschall von Bieberstein in the course of the discussions of the 
Sub-commission above referred to laid great emphasis on this difficulty, 
which, in his mind, seemed to preclude in large measure any attempt to clas- 
sify justiciable disputes. Another German, however, Doctor Hans Wehberg, 
has pointed out the reverse side of the question: namely, that in every politi- 
cal dispute it is possible to extract what he well terms “the legal core.” 
From the purely juristic point of view then the problem becomes, not one 
as to what categories of disputes certain nations may be unwilling to submit 
to a court of justice, but one of determining in a dispassionate, scientific 
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manner what questions may be said to be justiciable in character, that is to 
say, “proper to be brought before a court of justice or to be judicially dis- 
posed of.” Once such a legal classification is agreed upon, it is to be hoped 
that in the process of time all nations may find it compatible with their own 
national interests as well as those of international justice to submit without 
any reservation whatever all disputes of a justiciable nature to the Court of 
International Justice. 

A second, and a very serious, difficulty in the way of classification is the 
fact that in a considerable number of controversies there does not exist a 
general agreement as to the principles of law to be applied. It cannot be 
denied that international law is in a relatively backward state of develop- 
ment in certain fields. For example, in disputes concerning the rights of 
aliens to damages because of the acts of states, or in the case of contracts 
and concessions, or international loans, it might be difficult for a court of 
justice to enunciate the principles of law which should apply. There is no 
international law of torts or of bankruptcy. 

Furthermore, it may be seriously questioned either from the point of view 
of principles or of expediency whether nations would be willing to grant to 
the Court of International Justice the right to legislate judicially. The law 
of nations would seem by its very nature and the history of its development 
to be a system requiring positive assent. It is not a system to be imposed 
either by a sovereign executive or a court of justice. 

For these reasons, therefore, the task of classification of justiciable dis- 
putes may be rendered more difficult in certain categories. But in those 
cases where it might appear possible to obtain a general agreement on the 
legal principles to be applied, this might be accomplished through interna- 
tional conferences and commissions. This was clearly recognized by the 
Commission of Jurists in its wise recommendation for conferences on inter- 
national law. It is greatly to be regretted that the recommendation did not 
appear to have been appreciated at its full value by the League of Nations. 
It is certainly of the utmost importance in connection with the problem of 
classification. 

A third difficulty in the way of classification has appeared to some minds 
to consist in the necessity of creating special courts for the decision of highly 
technical matters, particularly in regions where local customs and conven- 
tions are to be interpreted. This might well be the case in many questions 
affecting the interests of the nations of the American continent. This 
would not appear to be a serious difficulty, however, inasmuch as, from the 
juristic point of view, the task still remains one of determining the list of 
disputes which may strictly be said to be justiciable in character. As in 
the case of political disputes, this need of special tribunals for controversies 
of a special nature is one of method, not one of principle. 

A fourth difficulty is that a classification of justiciable disputes would vir- 
tually amount to a codification of international law. Unquestionably the 
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most satisfactory classification should be precise and definite. To attempt to 
enumerate all of the various rights of action and the remedies provided under 
international law would certainly be of the nature of codification. 

The objection to codification would appear to be based on the assumption 
that a code must necessarily be complete, that is to say, a well-balanced sys- 
tem of law in which provision is made for all reasonable contingencies. 

If we view codification, however, not as a complete system, but as an 
evolution,—an orderly development of law through common consent,—clas- 
sification would appear to be entirely logical and desirable, if it be made per- 
fectly clear that it is not intended to be exclusive in scope. It would neces- 
sarily contemplate the progressive enlargement of the list as rapidly as the 
growth of the law of nations would permit, especially in those fields where it 
might be possible through international conferences to formulate the prin- 
ciples of law which should apply, as in the case of international torts and 
bankruptcy. 

Viewed in this light, as a “ progressive codification”’ of international law, 
which takes into account the necessity of providing for its deficiencies from 
time to time, classification would not seem open to serious objection. Even 
though it be impossible always to be precise in details, the definition of 
general categories of justiciable disputes would undoubtedly prove a great 
help in the evolution of justice among nations. 

Having considered the various difficulties in the way of the classification 
of justiciable disputes one is tempted to ask if the better method would not 
be to attempt to classify political disputes as being essentially the exceptions 
in the intercourse of nations. Would it not be more feasible to state as a 
general principle that the jurisdiction of the Court of International Justice 
would extend to all questions of a justiciable nature and would exempt only 
those controversies involving political considerations of such moment as to 
preclude a judicial decision? Would it not be possible to agree first of all on 
a limited list of political disputes such as, for example, the interpretation of a 
treaty of alliance; and secondly, to provide for an impartial determination 
whether in certain instances international controversies should be referred 
either to mediation, conciliation or to arbitration? 

In the present stage of development of international society, it certainly 
does not appear that nations have yet achieved that degree of harmony of 
standards of moral right or of legal principles to warrant their acceptance 
of any common sovereign executive, legislature, or judiciary. It cannot be 
too insistently emphasized that the political evolution of international society 
is through the laborious process of education and of common consent. For 
these reasons there must necessarily continue to exist many disputes pri- 
marily justiciable in character, that is to say, having a ‘‘legal core”’ render- 
ing them proper for decision by a court of justice; but which at the same 
time unquestionably involve grave political considerations. It is therefore 
a fair question whether the problem of the classification of international con- 
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troversies might not more profitably be approached from the political side. 
Instead of attempting a strictly legal classification which would virtually 
amount to codification, the task would be in a large measure simplified. It 
would become one rather of providing the means, the machinery for deciding 
in a given case whether the political considerations at stake would exclude 
a purely judicial decision, and demand adjustment either through diplomacy 
or arbitration. 

We face here a fact of the utmost importance concerning the competency 
as well as the prestige of the Court of International Justice. We should 
not forget that this Court owes its creation primarily to the need and to the 
demand for an administration of international justice entirely dissociated 
from diplomatic jugglery or arbitral compromise. The respect and confidence 
which this new Court should inspire will depend largely on the manner in 
which it courageously refuses to become involved in the political disputes 
of nations. The Court unquestionably will be called on, under the vague 
general terms of Article 36 defining its competency, to decide whether cer- 
tain of the disputes submitted are not essentially political in character and 
hence not “‘proper to be brought before a court of justice.” 

The refusal of the Court of International Justice to entertain various dis- 
putes involving political considerations would not result in any injury to the 
nations concerned inasmuch as there already exists the much older institu- 
tion of the Permanent Court of Arbitration at The Hague, whose function, 
and in fact, whose raison d’étre alongside of the new Court of International 
Justice should be the decision of disputes involving considerations not 
entirely justiciable in their character. Nothing could be more dangerous to 
the whole cause of justice amongst nations than to attempt to burden the 
new Court of International Justice with “all cases which the parties refer 
to it.’ Nothing would appear to be more favorable to this cause than the 
existence of courts of arbitration and of other means of adjustment and con- 
ciliation to provide for a peaceful decision of those special questions which 
are outside of the competency of a pure court of justice. 

By way of summary, then, this problem of the classification of interna- 
tional disputes of a justiciable nature, while primarily a juristic problem, 
would appear to be involved essentially in the consideration of the actual 
status of international society. There would seem to exist serious grounds for 
doubting whether it would be possible to attempt a classification of a purely 
scientific character which would not have more of an academic value than a 
practical significance. May we not be compelled, after all, to approach this 
task from the political end and try by a process of elimination, that is to 
say, by dealing with the exceptions rather than with the rule, to finally arrive 
at the desired goal, namely the free untrammeled administration of inter- 
national justice? 

Puitip MARSHALL Brown. 
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‘as IF FOR AN ACT OF PIRACY” 


The treaty concluded between the United States, the British Empire, 
France, Italy and Japan at the Washington Conference on February 6, 
1922, which imposes limitations upon the use of submarines as commerce 
destroyers in war and is generally known as the Declaration of Washington, 
provides in Article III as follows: 

The Signatory Powers, desiring to insure the enforcement of the humane 
rules of existing law declared by them with respect to attacks upon and the 
seizure and destruction of merchant ships, further declare that any person 
in the service of any Power who shall violate any of those rules, whether or 
not such person is under orders of a governmental superior, shall be deemed 
to have violated the laws of war and shall be liable to trial and punishment as 
if for an act of piracy, and may be brought to trial before the civil or military 
authorities of any Power within the jurisdiction of which he may be found. 


The rules referred to are stated in Article I of the treaty as follows: 


The Signatory Powers declare that among the rules adopted by civilized 
nations for the protection of the lives of neutrals and noncombatants at 
sea in time of war, the following are to be deemed an established part of 


international law; 

(1) A merchant vessel must be ordered to submit to visit and search to 
determine its character before it can be seized. 

A merchant vessel must not be attacked unless it refuse to submit to visit 
and search after warning, or to proceed as directed after seizure. 

A merchant vessel must not be destroyed unless the crew and passengers 
have been first placed in safety. 

(2) Belligerent submarines are not under any circumstances exempt from 
the universal rules above stated; and if a submarine can not capture a 
merchant vessel in conformity with these rules the existing law of nations 
requires it to desist from attack and from seizure and to permit the merchant 
vessel to proceed unmolested. 


It appears from the published records of the Conference that in the dis- 
cussion among the representatives of these five Powers as to the declaration 
that a violation of these laws of war would be punished “‘as if for an act of 
piracy,” assent was given to the following propositions as the legal basis 
of this declaration: that the rules, the violation of which is to be punished as 
for an act of piracy, are rules of the existing laws of war; that the five Powers 
represented are competent to make a declaration characterizing a violation 
of the existing laws of war as a crime which would subject the violator to 
punishment; that they are competent to declare that those who violate the 
laws of war are punishable as for acts of piracy; that as they were not making 
law, but a declaration regarding existing law, no limitation of its application 
to the Powers represented was necessary. 

They also assented to the following limitations upon their powers: that it 
would not be competent for them to make an agreement between themselves 
which would have the effect of a law of nations, upon which they could pro- 
nounce a punishment as for piracy; that for this reason the punishment as 
for piracy could not be applied by this treaty to violations of the new rule 
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adopted in Article IV prohibiting the use of submarines as commerce 
destroyers; that until this rule passed beyond the contractual state and 
became an accepted rule of international law, they are constrained to limit 
their eaforcement of it to their contractual obligations as between themselves. 

With reference to the phrase ‘‘ punishment as if for an act of piracy,”’ its 
meaning was stated to be that a violation of the laws of war therein specified 
should be punished as an act of piracy is punished. It was further stated 
that under this provision the offender would not be subject to the limitations 
of territorial jurisdiction, the peculiarity about the punishment for piracy 
being that, although the act is done on the high seas and not within the 
jurisdiction of any country, nevertheless it can be punished in any country 
where the offender is found. 

In the United States, Congress is empowered by the Constitution “to 
define and punish Piracies and Felonies committed on the high Seas, and 
Offences against the Law of Nations.’”’ Many treaty stipulations dealing 
with matters entrusted to Congress under the Constitution have been held 
to be self-executing without legislative action, although it has sometimes 
been the practice in similar cases for Congress to enact appropriate legis- 
lation for carrying out treaty stipulations.' 

The purpose of the treaty, so far as these provisions are concerned, is 
stated in the preamble to be ‘“‘to make more effective the rules adopted by 
civilized nations for the protection of the lives of neutrals and noncom- 
batants at sea in time of war.” It is of interest to note that the provisions 
above quoted apply not merely to submarines but to surface ships of war as 
well when used as commerce destroyers, and as indicated by the preamble 
it is inspired by humane sentiments for the protection of lives rather than by 
the mere utilitarian purpose of protecting property, no mention of which is 


made in the treaty. CHANDLER P. ANDERSON 


THE NOBEL PEACE PRIZE FOR 1921 


The Nobel Peace Prize of approximately forty thousand dollars was in- 
tended to be awarded every year, and has been, with the exception of 1914, 
1915, 1916 and 1918. 

Usually the prize has been to one individual or has been divided between 
two candidates. On three occasions it was granted to institutions: in 1904, 
to the Institute of International Law, in 1910 to the Permanent International 
Peace Bureau of Berne, and in 1917 to the International Red Cross of Geneva. 

In the year 1921 (on December 10th, to be accurate) the peace prize for 
1921 was awarded, one half to Karl Hjalmar Branting, Prime Minister of 
Sweden, and one half to Christian Lous Lange of Norway, Secretary-Gen- 
eral of the Interparliamentary Union. The award is made in Christiania by 
& committee of five members elected by the Norwegian Storthing, ‘‘to the 


‘Extent and Limitation of the Treaty-Making Power, by Chandler P. Anderson, 
American Journal of International Law. July, 1907. 
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person who shall have done most or the best work in the interest of 
the brotherhood of peoples, of the abolition or reduction of standing armies, 
as well as of the formation and propagation of peace congresses.” 

Both of the recipients qualified under one if not more of the three sub- 
divisions. 

Mr. Branting was born at Stockholm on November 23, 1860. He is a 
journalist by profession and was for thirty years editor of the Social Demo- 
crat (1887-1917), until his appointment as Minister of Finance in October, 
1917. In March, 1920, he became Prime Minister of Sweden, serving until 
December of that year. After the elections in the fall of 1921, which were 
favorable to the Socialists, he again became Prime Minister (October 11th), 
which post he still holds. In 1920 and in 1921, at the first and second sessions 
of the League of Nations held in Geneva, he was chairman of the Committee 
on Disarmament in the Assembly, and in March of last year he was ap- 
pointed a member of the Commission on Disarmament appointed by the 
Council of the League, of which Mr. Réné Viviani of France was chairman. 

Mr. Branting is in fact as well as in title the leader of the Social Democratic 
Party in Sweden, and has been very prominent in the international gather- 
ings of Socialists. He is, of course, an advocate of the League of Nations, 
and during the Peace Conference in Paris he was a strenuous advocate of 
peace on the lines of President Wilson’s “‘fourteen points.’’ He has been a 
prolific writer as well as an agitator, some of his publications being Socialism 
(1892), Military Riksdag vs. Folksriksdag (1892), Social Democracy’s Century 
(1896), The Political Crisis (1914), Against the Personal Monarchies (1914), 
The Laboring Class and the World Situation (1915), The Waves Rise (1917). 

Mr. Lange was born at Stavanger, Norway, on September 17, 1869. He 
was Secretary of the Nobel Committee in the Storthing from 1900 until 1909. 
He represented Norway at the Second Hague Peace Conference of 1907, 
distinguishing himself by his advocacy of arbitration. Since July 1, 1909, 
he has been Secretary-General of the Interparliamentary Union. 

Mr. Lange is an apostle of peace. It is the serious mission of his life. He 
has brought his native and highly trained intelligence to its advancement, and 
he has brushed aside worldly honors. Among others, it may be mentioned 
that he refused no less a post than the Ministry of Foreign Affairs of his na- 
tive country, as its acceptance would have interfered with his peace work. 

He is an admirable linguist, speaking French and German as if they were 
his mother-tongue, and in his English there is no trace of the foreigner. 

Mr. Lange has a very facile pen as well as a supple tongue. Among his 
many works one is a masterpiece. It is The History of Internationalism [His- 
toire de l’Internationalisme], the first volume of which, ending with the Peace 
of Westphalia of 1648, appeared in 1919. The second will continue the his- 
tory from 1648 to 1815, and will, Mr. Lange assures us, appear shortly. 
The third and concluding volume will carry the narrative from 1815 to the 


present day. 
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This great work, written by Mr. Lange in French, is a tribute to French 
as the international language par excellence. It is a monument to the peace 
movement. It is a monument to the author. 

In his last will and testament creating the five prizes, of which the peace 
prize is one, Mr. Alfred Nobel stated it to be his “‘express will that nation- 
ality shall not be taken into account in conferring the prizes, so that the 
prize may go to the most deserving, whether he be a Scandinavian or not.” 
The Peace Prize for the year 1921 has been worthily bestowed, and to 
Scandinavians. 

James Brown Scorr. 


PROPOSED AMENDMENTS TO THE COVENANT OF THE LEAGUE OF NATIONS 


The Second Assembly of the League of Nations, on October 3-5, 1921, 
passed a number of resolutions amending the Covenant of the League.* 
The amendments deal with the election of non-permanent members of the 
Council of the League, the allocation of the expenses of the League, recog- 
nize judicial settlement as a means of settling international disputes and fit 
the Permanent Court of International Justice into the scheme of the League, 
modify the existing provisions concerning the use of force and economic 
pressure, and change the method of amending the Covenant. 

The Council of the League consists of “representatives of the Principal 
Allied and Associated Powers, together with representatives of four other 
members of the League. These four members of the League,” Article 4 
provides, “shall be elected by the Assembly from time to time in its dis- 
cretion.’ The Assembly now proposes to insert the following paragraph 
between the second and third paragraphs of Article 4: 

The Assembly shall fix by a two-thirds majority the rules dealing 
with the election of the non-permanent Members of the Council, and 


particularly such regulations as relate to their term of office and the 
conditions of re-eligibility. 


The allocation of the expenses of the League is provided for in Article 6 
of the Covenant, the last paragraph of which reads that ‘‘the expenses of the 
Secretariat shall be borne by the members of the League in accordance with 
the apportionment of the expenses of the International Bureau of the 
Universal Postal Union,” and in the section of the peace treaties dealing 
with the International Labor Organization, under which all expenses of 
that organization ‘“‘shall be paid to the Director by the Secretary-General 
of the League of Nations out of the general funds of the League,” except 


* League of Nations Official Journal, January, 1922, pages 6-34. 

* The text of the Covenant of the League of Nations, which is referred to in this com- 
ment, may be found in the Official Journal of the League of Nations, No. 1, February, 1920, 
pages 3-12. It is printed in the Supplement to the American Journal of International Law, 
Vol. 15, 1921, pp. 4-13. 
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traveling expenses of the delegates and advisers in attending meetings of 
the Conference or Governing Body. The Assembly is, however, “of the 
opinion that the application of the Universal Postal Union system to the 
budget of the League gave rise to certain injustices” and it proposes that the 
above quoted paragraph of Article 6 of the Covenant be replaced by the 
following: “‘The expenses of the League shall be borne by the Members of 
the League in the proportion decided by the Assembly”; and a revised 
allocation has been made by the Assembly which it proposes as an amend- 
ment to the Annex to the Covenant. The Assembly further proposes to add 
a new paragraph to Article 6 providing that ‘‘the allocation of the expenses 
of the League set out on Annex 3 shall be applied as from January 1, 
1922 until a revised allocation has come into force after adoption by the 
Assembly.” 
A memorandum by the Secretary-General of the League, dated November 
15, 1921, explains that: 
The Second Assembly, on October 3rd, 1921, unanimously passed 
the budget of the League of Nations for the fourth fiscal period (1922), 
which provides 14,738,335 gold francs for general League purposes 
and 6,135,610 gold francs for the International Labour Organisation. 
The total sum to be apportioned among the States Members of the 
League amounts, therefore, to 20,873,945 gold francs. 
Previous contributions have, in accordance with Article 6 of the 
Covenant, been reckoned according to the apportionment of the ex- 


penses of the International Bureau of the Universal Postal Union, 
and this system, until the amendment proposed by the Second As- 
sembly has been ratified, necessarily continues in force.‘ 


The table on page 265 shows the apportionment of the budget of the League, 
for the fiscal period 1922, among the Members of the League on the basis 
of the new schedule adopted by the Assembly. For purposes of comparison 
we insert an additional column showing the apportionment of the same 
budget according to the old schedule, that is, on the basis of the apportion- 
ment of the Universal Postal Union, as now provided in the Covenant. 

The next three amendments proposed by the Assembly are made neces- 
sary by the establishment of the Permanent Court of International Justice 
under Article 14 of the Covenant. It has been known from the beginning 
by some of those who were present at Paris that judicial settlement of inter- 
national disputes formed no part of the plans of the originators and sponsors 
of the League. The Covenant centers around political, not legal, action. 
A reading of the Covenant discloses that Article 14, which provides for the 
establishment of the Permanent Court of International Justice, was not 
within the contemplation of the framers when the other articles of the 
Covenant were drawn. 

* Art. 399 of the Peace Treaty with Germany, Supplement to this Journal, Vol. 13, 1919, 


p. 365, and Art. 327 of the Peace Treaty with Hungary, ibid., Vol. 15, 1921, p. 137. 
* League of Nations Official Journal, January, 1922, p. 32. 
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Allocation of the expenses of the League 

























f Budget for the fiscal period 1922 
Units payable (Gold francs, $ .193) 
Old New Old New 
Schedule | Schedule Schedule Schedule 
RS iif ok ob 64 80 de dn ae tewen ee esane 1 2 40,453 44,318 
EEEINS DENS? . oc cece svecsserenesens 
IS 6 ve ds9:5 toa ae ace ia Orme iene eee Ce 25 15 1,011,335 332,388 
ii 2 sic eee availa Wk Renae cineccealeeiout 5 2 202,267 44,318 
Belgium. .......cccccscccsccsecsccsccecces 15 15 606,801 332,388 
Dh 2. Jcceatetdd cheats +enaangaanaeeda 3 5 121,360 110,796 
Es cad wiek ati tadesene ne ann aene dele 15 35 606,801 775,571 
GS... cect eeeeewn tame buets 25 90 1,011,335 1,994,326 
EE cdci eras cteeedd seek ewaekeareie 5 10 202,267 221,592 
Canada Sued SOLS Rear eae at en eerkae 25 35 1,011,335 775,571 
SIGs Siu vib 6.0 CSRS ACR GAS Oe eR ehaeae 5 15 202,267 332,388 
nn. pce kee OTSA ECE Aa e mee ares 25 65 1,011,335 1,440,347 
RE ae ko aaa pie wdc ease elena 5 10 202,267 221,592 
CO eer cre mee rr et 3 2 121,360 44,318 
RE SS a eT a re ow eee 3 10 121,360 221,592 
FRO EE EE NE Se 15 35 606,801 775,571 
Denmark wi 10 10 404,533 221,592 
Esthonia » 3 5 121,360 110,796 
CE sarin wines anima wwieaaalee me Ae A 10 5 ,533 0,796 
os Jenn Cone enter eee ieee 25 90 1,011,335 ,994,326 
Greece 5 10 ,267 221,592 
Guatemala 3 2 121,360 44,318 
Haiti. . 3 5 1,360 110,796 
Honduras...... ai 3 2 121,360 44,318 
BS 6 was 6 25 65 1,011,335 1,440,347 
RR as ehirtowre 25 65 1,011,335 1,440,347 
Japan.... 25 65 1,011,335 1,440,347 
 * See 5 5 ,267 110,796 
Liberia. . 1 2 40,453 44, 
Lithuania °¢ 3 5 121,360 110,796 
RS 1s Ward clade ceed denbeeencwEsree 3 2 121,360 44,318 
NS i. wnt deh e ow a GOSS OR WE WO 15 15 ,801 2,388 
EL. sk 6 bre the eho ss 00eeu eennatoeda 3 10 121,360 221,592 
 .< 6h éenedesictannen’<eeneunawere 3 2 121,360 44,318 
DC. cnc pacethewatheude bated cabeeaneee 10 10 ,533 1,592 
IN aco ssi o'er an Ataealedal acai ae eee 3 2 121,360 44,318 
SS rrr rr re ee ee 3 2 121,360 44,318 
NS cS 6 a: 5. are aaa hig hina ace ae 3 10 121,360 221,592 
MPO 6 balan cae sala as Meee ea Red 5 10 202,267 221,592 
ET aa invaiey dk weikintna we ta ied aonuel at eee 25 15 1,011,335 332,388 
CT 06 4s cearnrde sie wha gw knemananere 10 10 404,533 221,592 
ess wn ee wid odnaati ae bata wien 15 35 606,801 775,571 
Rs td nd lected ba amanialabele 3 2 121,360 44,318 
Serb-Croat-Slovene State. ...........2-0505- 10 35 " 775,571 
an fi van cwe-aannwen oneun ae seman 3 10 121,360 221,59 
reer re 25 15 1,011,335 332,388 
a fo ae gas wigan ge ag nek ais eater 20 35 809,068 775,571 
RR ae 15 15 606,801 332,388 
re ere srr 15 10 606,801 221,592 
oo 6 oc os pig Gancewue nee bees 3 10 121,360 221,592 
NN 6 650 baee dade covers seaekecpamed 3 5 121,360 110,796 
a he de weet eeid 516 942 20,873,945 20,873,948 
OER. 06.0 v0ns oscnceseaee 40,453.38 22,159.18 

















* Owing to the failure of the Argentine Republic to send contributions to the budget of the League, that 
member is not included by the Secretariat in the calculations of either schedule. , : 
> Esthonia, not having been as yet classified by the Universal Postal Union, is here placed in the sixth cate- 


gory and rated at 3 units. ‘ oo “ : 
° Lithuania, not having been as yet classified by the Universal Postal Union, is here placed in the sixth 


category and rated at 3 units. 


The wording of Articles 12 to 16, inclusive, bears plain evidence of the 
exotic origin of Article 14. Article 12, which is quoted below, it will be 
noted, makes no mention of judicial settlement or of an International Court 
of Justice when making provision for the settlement of international disputes. 
It refers only “to arbitration or to inquiry by the Council.” Article 13 deals 
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only with arbitration and defines as “suitable for submission to arbitration” 
the identical classes of cases which have now been recognized in the Stat- 
ute for the Permanent Court of International Justice as coming within the 
jurisdiction of that Court. Article 13 specifies the court which shall con- 
sider such legal disputes, not, however, pointing to the Permanent Court 
of International Justice, but by providing that “‘the court of arbitration 
to which the case is referred shall be the court agreed on by the parties 
to the dispute or stipulated in any convention between them,” thereby 
entirely ignoring the existence of the Permanent Court of International 
Justice provided for in Article 14 inserted immediately thereafter. 

Article 15, which immediately follows the Article providing for the Per- 
manent Court of International Justice, also plainly ignores that tribunal. 
It provides that “if there should arise between the members of the League 
any dispute likely to lead to a rupture, which is not submitted to arbitration 
in accordance with Article 13, the members of the League agree that they 
will submit the matter to the Council.” 

Article 16 also continues to ignore resort to the Permanent Court of In- 
ternational Justice. Its opening sentence reads: ‘‘Should any member of 
the League resort to war in disregard of its covenants under Articles 12, 
13, or 15, it shall ipso facto be deemed to have committed an act of war 
against all the other members of the League, etc.”, thus again omitting 
mention of Article 14. 

The creation of the Permanent Court of International Justice is, in the 
words of Sir Eric Drummond, Secretary-General of the League, “clearly 
the greatest and will, I believe, be the most important creative act of the 
League. At last a judicial body is established which is entirely free from all 
political control and entirely unfettered as to its decisions by political 
bodies. Although it derives its authority from the League, its judgments 
are in no way subject to advice or revision by the Council or by the Assem- 
bly.”5 But, owing to the circumstances above set forth under which the 
provision for the Court was inserted in the Covenant of the League, it is 
now naturally necessary to recognize the Court in articles other than Article 
14 in order, so to speak, to legalize the adoption of the foster child and 
make the Court the judicial organ of the League. The Assembly, therefore, 
proposes to modify Articles 12, 13 and 15 as follows (the amendments being 
inserted in italic) : 

ARTICLE 12 
The Members of the League agree that, if there should arise between 
them any dispute likely to lead to a rupture they will submit the mat- 
ter either to arbitration or judicial settlement or to enquiry by the Coun- 


cil and they agree in no case to resort to war until three months after 
the award by the arbitrators or the judicial decision, or the report by 


the Council. 
* Monthly Summary of the League of Nations, February, 1922, p. 27. 
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In any case under this Article the award of the arbitrators or the 
judicial decision shall be made within a reasonable time, and the report 
of the Council shall be made within six months after the submission of 


the dispute.” 
ARTICLE 13 


The Members of the League agree that, whenever any dispute shall 
arise between them which they recognise to be suitable for submission 
to arbitration or judicial settlement, and which cannot be satisfactorily 
settled by diplomacy, they will submit the whole subject-matter to 
arbitration or judicial settlement. 

Disputes as to the interpretation of a treaty, as to any question of inter- 
national law, as to the existence of any fact which, if established, would 
constitute a breach of any international obligation, or as to the ex- 
tent and nature of the reparation to be made for any such breach, are 
declared to be among those which are generally suitable for submission 
to arbitration or judicial settlement. 

For the consideration of any such dispute, the court to which the case is 
referred shall be the Permanent Court of International Justice, established 
in accordance with Article 14, or any tribunal agreed on by the parties 
to the dispute or stipulated in any convention existing between them.® 

The Members of the League agree that they will carry out in full 
good faith any award or decision that may be rendered, and that they 
will not resort to war against a Member of the League which complies 
therewith. In the event of any failure to carry out such an award or 
decision, the Council shall propose what steps should be taken to give 
effect thereto. 

ARTICLE 15 


The first paragraph of Article 15 shall read as follows: 


If there should arise between Members of the League any dispute 
likely to lead to a rupture, which is not submitted to arbitration or 
judicial settlement in accordance with Article 13, the Members of the 
League agree that they will submit the matter to the Council. Any 
party to the dispute may effect such submission by giving notice of 
the existence of the dispute to the Secretary-General, who will make 
all necessary arrangements for a full investigation and consideration 


thereof. 


Anent the antecedents of the Permanent Court of International Justice 
and the origin of the provision for it in the Covenant of the League of 
Nations, the following extract from an address delivered by Senator Cosme 
de la Torriente before the Cuban Society of International Law, at Havana, 
on March 1, 1922, is of timely interest: 


I would not be fully discharging my duty—a duty which I have gladly 
accepted—of addressing you this evening if I did not dwell, although 
very briefly, upon the origin of the Permanent Court and the law upon 


* This paragraph is inserted in lieu of the original paragraph which read: 
“For the consideration of any such dispute the court of arbitration to which the case is 
referred, shall be the court agreed on by the parties to the dispute or stipulated in any con- 


vention between them.” 
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which it is founded. I must confine my remarks upon this subject to a 
narrow compass because there is here a number of distinguished mem- 
bers of our Society who will surely discourse, in the coming sessions, 
upon the organization and functioning of the said tribunal. 

The Hague Conferences of 1899 and 1907 drew up a convention for the 
pacific settlement of international disputes, and created, at the same 
time, the so-called Permanent Court of Arbitration. The members of 
this court are not to exceed four in number for each of the signatory and 
adhering Powers to the convention; and with the names of the members 
thus chosen, a list is made from which the parties in controversy select 
the judges who are to compose the court for the decision of the question 
or questions which the parties have agreed to submit to arbitration. 

At the time of the Hague Conference of 1907, the necessity was felt of 
creating a really permanent court of arbitral justice which should be 
composed of a limited number of judges, whose decisions should be 
grounded upon the rules and principles of international law and treaties. 
The American Delegation to the Conference of 1907, following the in- 
structions of the Secretary of State, Elihu Root, proposed the creation 
of a Court of Arbitral Justice, and the Conference recommended to 
the signatory Powers of the Final Act the adoption of a draft convention 
which was to be put into force as soon as an agreement could be had upon 
the manner of selecting the judges and the composition of the court. 

At the time of the meeting of the Naval Conference of London, in the 
latter part of 1908 and beginning of 1909, the American Secretary of 
State, then Mr. Robert Bacon, endeavored, through the American 
Delegation, to have the Powers concerned examine, for a second time, 
the creation of the Court of Arbitral Justice, and in March, 1909, he 
addressed, upon this matter, the Powers represented in the said Confer- 
ence. In October of the same year, Philander C. Knox, who succeeded 
Mr. Bacon as Secretary of State, insisted again on the recommendation, 
so that some of the said Powers began to consider the subject, and when 
the administration of President Taft was ended, the Secretary had in 
mind the sending of a commissioner to Europe for the purpose of 
bringing about the creation of the court by some of the Powers already 
interested in the plan. 

At the beginning of 1914, Mr. Loudon, Minister for Foreign Relations 
of The Netherlands, upon suggestion of an eminent American inter- 
national lawyer, who, from his office in the Department of State at 
Washington, had been the principal instrumentality in the above- 
mentioned activities, proposed to the great Powers the plan prepared 
by the latter for the creation of the Court of Arbitral Justice. The 
great war which broke out soon afterwards as a consequence of the 
attitude of Austria-Hungary against Serbia and upon the occasion of 
the assassination of the heir apparent to that Monarchy, which took 
place at Serajevo, put a sudden stop to and paralyzed all these activities. 
It may be said, perhaps, that had the Court been already in existence 
at that time, it is possible that such a disastrous struggle might have 
been spared and prevented. 

When in the fall of 1918, after the Central Empires of Europe had met 
with disaster and the armistice had been signed, all those who looked 
with approval to the creation of the court began to work with renewed 
vigor in order to attain their purpose, and from January 18, 1919, the 
date on which the Conference of the Allied and Associated Powers be- 
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gan at Paris, they brought their influence to bear upon the commission 
presided over by President Wilson, which was created to draw up a 
plan for a league or society of nations. In the draft convention pre- 
sented to the commission by him for that purpose, there was a sugges- 
tion for the creation of the court; but the work prepared, in regard 
to the members of the court, by some persons, and especially by said 
eminent American international lawyer to whom reference has already 
been made, surely brought about the insertion of Article 14 in the 
Covenant creating the duty on the part of the Council of the League 
to formulate and submit plans for the establishment of a Permanent 
Court of International Justice, having jurisdiction to decide all disputes 
of an international character which the interested parties should sub- 
mit to it, and the further duty of giving its opinion on any dispute or 
question submitted to it by the Council or the Assembly of the League. 

The Council, as soon as it could, appointed an Advisory Committee 
of Jurists, which met from June 16 to July 24, 1920, in the Peace Pal- 
ace at The Hague, in which were represented the United States of Amer- 
ica, Great Britain, France, Italy, Japan, Spain, Brazil, Belgium, The 
Netherlands and Norway, under the presidency of Baron Descamps, 
of Belgium, the United States of America being represented upon this 
occasion by Elihu Root, ex-Secretary of State and President of the 
Carnegie Endowment for International Peace, who had with him dur- 
ing all the time the commission was in session the help and efficient 
cooperation of the Secretary of the Endowment and Director of its 
Division of International Law, and President of the American Institute 
of International Law, Mr. James Brown Scott. 

The Council submitted, with some modifications, the draft conven- 
tion prepared by the Advisory Committee of Jurists to the first Assem- 
bly of the League, and this, after introducing some changes in its pro- 
visions, especially in regard to the jurisdiction of the court, approved 
the draft convention, as already stated, at its session on December 
13, 1920. 

Article I on the Constitution of the Court, which I shall not ex- 
amine for the reasons which I have already stated, specifically provides 
that independently of the Court of Arbitration, created by the Hague 
Conventions of 1899 and 1907, and of the special courts of arbitration 
to which the states are always at liberty to entrust the settlement of 
their disputes, there is created, in accordance with Article 14 of the Cov- 
enant of the League or Society of Nations, a Permanent Court of In- 
ternational Justice. After this the Constitution contains three chapters: 
the first refers to the Organization of the Court and includes Article 2 
to Article 33, inclusive; the second refers to the Jurisdiction of the 
Court and includes Articles 34 to 38, inclusive; the third refers to the 
Procedure, and includes Articles 39 to 64, which is the last. There is 
also as a final aspect of the Constitution, besides the protocol of signa- 
ture, the so-called optional clause by virtue of which the states which 
have accepted it recognize the obligatory jurisdiction of the court upon 
the conditions which they have deemed advisable. For the other states 
the jurisdiction is not obligatory. 

From a cursory comparison between the draft convention prepared 
since the Hague Conference of 1907 and the final Constitution of the 
Court, the conclusion is inevitable that a great part of the principles 
of the said constitution are based on the work already prepared by the 
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officials of the American Department of State, or by the Carnegie 
Endowment. 

And, as the eminent international lawyer who has taken such a great 
share in the said work is no other than the President of our American 
Institute of International Law, the Honorable James Brown Scott, 
whom we have the honor to entertain for a few days and who has just 
preceded me on this floor, it is only just, very just, that in concluding 
my remarks I should extend to him my salutation and, in the name of 
our Society, congratulate him for having at last seen realized his aspira- 
tions of so many years, which he had always cherished and hoped he 
might one day see realized, together with the great work which he, more 
than anybody else has, by his learning and his personal efforts, con- 
tributed to bring to a happy result. 

While it has been said of the League of Nations that Leon Burgeois, 
the learned and illustrious president of the French Senate, is the grand- 
father and that Woodrow Wilson, the eminent champion of liberty and 
democracy, Lord Robert Cecil, the illustrious English parliamentarian, 
and General Smuts, the noted Prime Minister of South Africa, are its 
fathers, I may say, perhaps, that if the Permanent Court of Interna- 
tional Justice also has parents, no one can really deserve more appro- 
priately that title than Elihu Root and James Brown Scott, the two 
great Americans who, in the main, steer the course of the Carnegie 
Endowment for International Peace which has given origin to the 
American Institute of International Law and our own Cuban Society of 
International Law! 


To return to the Assembly amendments to the Covenant, Article 16 is 
practically rewritten. It is proposed, first to substitute ‘‘residents’’ for 
‘‘nationals”’ in the prohibition of intercourse between Members of the League 
and Covenant-breaking States, to eliminate the recommendation of the 
Council for the contribution of military force and to substitute its opinion 
as to whether the Covenant has been broken, to eliminate the agreement for 
military, financial and economic support to protect the Covenants of the 
League, substituting therefor a recommendation of the Council concerning 
the application of economic pressure. In order fully to understand these 
amendments it seems best to quote Article 16 as it now stands and follow 
with the article as it will read, if amended: 


Article 16 as it now reads 


Should any Member of the League resort to war in disregard of its 
covenants under Articles 12, 13 or 15, it shall <pso facto be deemed to 
have committed an act of war against all other Members of the League, 
which hereby undertake immediately to subject it to the severance of 
all trade or financial relations, the prohibition of all intercourse between 
their nationals and the nationals of the covenant-breaking State, and 
the prevention of all financial, commercial or personal intercourse 
between the nationals of the covenant-breaking State and the nationals 
of any other State, whether a Member of the League or not. 

Tt shall be the duty of the Council in such case to recommend to the 
several Governments concerned what effective military, naval or air force 
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the Members of the League shall severally contribute to the armed 
forces to be used to protect the covenants of the League. 

The Members of the League agree, further, that they will mutually 
support one another in the financial and economic measures which are 
taken under this Article, in order to minimise the loss and inconvenience 
resulting from the above measures, and that they will mutually support 
one another in resisting any special measures aimed at one of their 
number by the covenant-breaking State, and that they will take the 
necessary steps to afford passage through their territory to the forces of 
any of the Members of the League which are co-operating to protect the 
covenants of the League. 

Any Member of the League which has violated any covenant of the 
League may be declared to be no longer a Member of the League by a 
vote of the Council concurred in by the Representatives of all the other 
Members of the League represented thereon. 


Proposed new Article 16 


Should any Member of the League resort to war in disregard of its 
covenants under Articles 12, 13 or 15, it shall ipso facto be deemed to 
have committed an act of war against all the other Members of the 
League, which hereby undertake immediately to subject it to the sev- 
erance of all trade or financial relations, prohibition of all intercourse 
between persons residing in their territory and the territory of the 
Covenant-breaking State, and the prevention of all financial, commer- 
cial or personal intercourse between persons residing in the territory 
of the Covenant-breaking State and persons residing in the territory 
of any other State, whether a Member of the League or not. 

It is for the Council to give an opinion whether or not a breach of 
the Covenant has taken place. In deliberations on this question in 
the Council the votes of Members of the League alleged to have resorted 
to war and of Members against whom such action was directed shall 
not be counted. 

The Council will notify to all Members of the League the date which 
it recommends for the application of the economic pressure under this 
Article. 

Nevertheless, the Council may, in the case of particular Members, 
postpone the coming into force of any of these measures for a specified 
period where it is satisfied that such a postponement will facilitate 
the attainment of the object of the measures referred to in the preced- 
ing paragraph, or that it is necessary in order to minimise the loss and 
inconvenience which will be caused to such Members. 


Finally, the Assembly proposes to amend Article 26 governing the method 
of amending the Covenant. Since the article is completely revised, it again 
seems best to quote the article in its original form and follow it with its pro- 


posed amended form: 


Article 26 as it now reads 


Amendments to this Covenant will take effect when ratified by the 
Members of the League whose Representatives compose the Council 
and by a majority of the Members of the League whose Representatives 
compose the Assembly. 
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No such amendment shall bind any Member of the League which 
signifies its dissent therefrom, but in that case it shall cease to be a 
Member of the League. 

Proposed new Article 26 

Amendments to the present Covenant the text of which shall have 
been voted by the Assembly on a three-fourths majority, in which there 
shall be included the votes of all Members of the Council represented 
at the meeting, will take effect when ratified by the Members of the 
League whose Representatives composed the Council when the vote 
was taken and by the majority of those whose Representatives form the 
Assembly. 

If the required number of ratifications shall not have been obtained 
within twenty-two months after the vote of the Assembly, the pro- 
posed amendment shall remain without effect.’ 

The Secretary-General shall inform the Members of the taking 
effect of an amendment. 

Any Member of the League which has not at that time ratified the 
amendment is free to notify the Secretary-General within a year of its 
refusal to accept it, but in that case it shall cease to be a Member of the 
League. 

The proposed amendments have been embodied in separate protocols, 
each of which provides that ‘‘The present protocol will remain open for 
signature by the Members of the League; it will be ratified and the ratifi- 
cations will be deposited as soon as possible with the Secretariat of the 
League.” In explanation of this mode of procedure, the following extract 
from the report of the First Committee of the Second Assembly, dated 
September 30, 1921, is quoted by the Secretary-General in his letter trans- 
mitting copies of the protocols to the Members of the League: 


A large number of Members expressed the opinion that the resolu- 
tions in no way formed a draft Convention, the product of a diplomatic 
conference, to which the representatives of the States would have to 
attach their signatures. It seemed to them rather the outcome of 
deliberation on the part of the Assembly, acting as an autonomous 
body in virtue of the competence conferred upon it by the Covenant. 

According,to this view, it is the Assembly’s resolution which is subject 
to the ratification by the States and not the signatures of their represent- 
atives. Moreover, the representatives may not have voted in favour 
of the amendment ratified by the State which they represent. It would 
therefore seem sufficient that every resolution of amendment be drawn 
up in the form of an Act by the Assembly, signed by the President 
and the Secretary-General. 

But certain Members of the Committee pointed out that such a pro- 
cedure would violate the constitutional law of their State and would 
also conflict with diplomatic usage. 

7In his letter of transmittal to the Members of the League, the Secretary-General, on 
Nov. 24, 1921 (Official Journal, p. 7) quotes paragraph 2 of the amended article as giving 3 
period of eighteen months within which the required number of ratifications shall be 
obtained, but the text of the Protocol (Official Journal, p. 28) gives this period as twenty-two 


months. 
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The Committee considered that, to avoid any difficulty on this 
point, it was desirable that the amendments should take the form of 
Protocols, embodying the resolutions of amendment voted by the 
Assembly, signed by the President and the Secretary-General, and also 
open to signature by plenipotentiaries. 


The signatures of various numbers of representatives are attached to the 


above protocols. 
GeorGE A. FINCH. 





CURRENT NOTES 


ANNUAL MEETING OF THE AMERICAN SOCIETY OF INTERNATIONAL LAW 


THE WASHINGTON HoTeL, WASHINGTON, D. C., APRIL 27-29, 1922 


PROGRAM 
Tuurspay, APRIL 27, 1922 
At 8:30 o'clock p. m. 


Opening address. Hon. Exrav Root, President of the Society. 


The Limitation of Armament by the Conference of Washington. 
Rear Admiral Harry 8. Knapp, U. S. Navy, Retired. 


The Far Eastern Settlements of the Conference of Washington. 
Professor W. W. WitLovucuBy, Legal Advisor to the Chinese Republic, 
1916-1917. 
Mr. FREDERICK Moore, Foreign Councillor to the Japanese Ministry of 


Foreign Affairs. 


Fripay, APRIL 28, 1922 


At 10 o'clock a. m. 


Meeting of the Committee’ for the Advancement of International Law. 
Remarks by the CHAIRMAN. 
Meeting of the four Subcommittees in places to be assigned by the 
Chairman: 
Subcommittee No. 1. Visit, Search and Capture.' 
Subcommittee No. 2. Status of Government Vessels.? 
Subcommittee No. 3. Problems of Maritime Warfare, e.g., the 
abolition of the distinction between absolute and conditional 
contraband, and the extension of the doctrine of continuous 
voyage.® 
Subcommittee No. 4. Offenses which may be characterized as 
international crimes and procedure for their prevention.‘ 


1 As outlined in the report of the Subcommittee submitted to the Society at its last 
annual meeting, Proceedings, 1921, p. 116. 
2 Tbid., p. 120. 3 Jbid., p. 121. ‘ Tbid., p. 123. 
274 





CURRENT NOTES 


At 2:30 o'clock p. m. 
Continuation of the meetings of the Subcommittees. 


At 8:80 o'clock p. m. 
The Equality of States. Baron 8. A. Korrr, Professor of Political Science, 
School of Foreign Service, Georgetown University. 
Reports to the Society of Subcommittees for the Advancement of Interna- 
tional Law: 
Subcommittee No. 1. Dr. Davip Jayne Hix, Chairman. 
Subcommittee No. 2. Dr. Harry Pratr Jupson, Chairman. 
Subcommittee No. 3. Professor GrorGe GRAFTON WILSON, 


Chairman. 
Subcommittee No. 4. Honorable Paut 8S. Rernscn, Chairman. 


SATURDAY, APRIL 29, 1922 


At 10 o'clock a. m. 


Discussion of and action by the Society upon the reports of the Subcommit- 
tees for the Advancement of International Law. 


Business meeting of the Society. 
Adjournment of the Society. 
Meeting of the Executive Council. 


At 7:30 o'clock p. m. 
Banquet at The Washington Hotel. 


Banquet tickets may be secured by mail in advance by remitting $7.00 for each place 
to George A. Finch, 2 Jackson Place, Washipgton, D. C. They will also be on 
sale during the meeting, but subscriptions wiff be closed as soon as the limit of 
accommodations has been reached and, in any event, at noon on Saturday, 
April 29. 

Members having guests must give the names of the latter when the tickets are secured. 


NOTICE OF PROPOSED AMENDMENT TO THE CONSTITUTION 


Pursuant to the decision of the Executive Council at its meeting on April 
28, 1921 (Proceedings, 1921, p. 60) to propose an amendment to the Consti- 
tution of the Society by which there shall be an interval between the suc- 
cessive periods of service of members elected to the Executive Council, the 
amendment not to operate, however, so as to require a change in the per- 
sonnel of the permanent administrative officers who are now elected by the 
Executive Council from among its members, the following amendments to 
the first two paragraphs of Article IV of the Constitution will be proposed 
at the annual meeting of the Society in Washington, D. C., April 27-29, 
1922: 
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(Omit words in brackets and insert words in italic.) 

The officers of the Society shall consist of a President, an Honorary 
President, nine or more Vice-Presidents, the number to be fixed from time to 
time by the Executive Council, a Recording Secretary, a Corresponding 
Secretary, and a Treasurer, who shall be elected annually, and of an Execu- 
tive Council composed of the [President, the Vice-Presidents] foregoing offi- 
cers, ex Officio, and twenty-four elected members, whose terms of office shall 
be three years, except that of those elected at the first election, eight shall 
serve for the period of one year only and eight for the period of two years, 
and that any one elected to fill a vacancy shall serve only for the unexpired 
term of the member in whose place he is chosen. No elected member of the 
Executive Council shall be eligible for reelection for a period of one year from the 
expiration of the term of office for which he was previously elected. 

The Recording Secretary, the Corresponding Secretary and the Treasurer 
shall be elected by the Executive Council [from among its members]. The 
other officers of the Society shall be elected by the Society, except as here- 
inafter provided for the filling of vacancies occurring between elections. 





CHRONICLE OF INTERNATIONAL EVENTS 


For THE Pertop DeceMBER 16, 1921—FeEBRUARY 28, 1922 


(With references to earlier events not previously noted.) 
WITH REFERENCES 


Abbreviations: Adv. of peace, Advocate of peace; B. I. I. I., Bulletin de I’Institu, 
Intermediaire International; Bd. of Trade J., Board of Trade Journal (London); Bundesbl., 
Switzerland, Bundesblatt; Clunet, Journal du droit international; Cmd., Great Britaint 
Parliamentary papers; Commerce Reports, U. 8S. Commerce reports; Cong. Rec., Congres- 
sional Record; Contemp. R., Contemporary Review; Costa Rica, Ga., La Gaceta; Cuba. 
B. O. Sec. de Estado, Boletin Oficial de la Secretaria de Estado; Cur. Hist., Current His- 
tory (New York Times); D. G., Diario do Governo (Portugal); D. O., Diario oficial (Brazil) ; 
Deutsch. Reichs., Deutscher Reichsanzeiger; E. G., Eidgenossiche gesetzblatt (Switzer- 
land); Edin, Rev., Edinburgh Review; Europe, L’Europe Nouvelle; Evening Star (Wash- 
ington); Figaro, Le Figaro (Paris); G. B. Treaty series, Great Britain, Treaty series; Ga. 
de Madrid, Gaceta de Madrid; G. U., Gazetta Ufficiale (Italy); Guatemalteco, El Guate- 
malteco; J. L. O. B., International Labor Office Bulletin; J. O., Journal officiel (France) ; 
L.N.M.S., League of Nations, Monthly Summary; L. N. O. J., League of Nations, 
Official Journal; L. N. 7. S., League of Nations, Treaty series; Lond. Ga., London Gazette; 
Monit., Moniteur Belge; Nation (N. Y.); N. Y. Times, New York Times; Naval Inst. Proc., 
U.S. Naval Institute Proceedings; P. A. U., Pan American Union Bulletin; Press Notice, 
U.S. State Dept. Press Notice; Proclamation, U. 8. State Dept. Proclamation; R. G. D. 
I. P., Revue Générale de Droit International Public; Reichs G., Reichs-Gesetzblatt (Ger- 
many); Rev. int. de la Croiz-Rouge, Revue international de la Croix-Rouge; Staats, Nether- 
lands Staatsblad; Staatscourant, Nederlandsche Staatscourant; 7’emps, Le Temps (Paris); 
Times, The Times (London); Wash. Post, Washington Post. 


August, 1921 
18 Paracuay—UnitTep States. By Law 521, Paraguay approved Com- 
mercial travelers’ convention, signed Oct. 20, 1919. P. A. U., 
Mar. 1922, p. 303; Paraguay. Gaceta oficial, Aug. 18-20, 1921. 
Great Britain—Perv. Agreement respecting mineral property 
“La Brea y Parifias” signed at Lima. G. B. Treaty ser., 1922, no. 
1. Cmd. 1571. 


October, 1921 

10 Brazi.—Itaty. Immigration treaty concluded at Rome. P. A. U., 
Feb. 1922, p. 185. 

11 Hacur. Permanent Court of Arbitration. Decided that Peru should 
pay 25,000,000 francs in settlement of French claim. WN. Y. Times, 


Oct. 12, 1921, p. 32; Temps, Oct. 14, 1921, p. 2. 
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October, 1921 

15 GeRMANY—GREAT Britain. Germany gave notice that agreement 
of Dec. 31, 1920 (ratified Oct. 6, 1921) for execution of Sec. IV, Art. 
X of Treaty of Versailles, should include New Zealand despite the 
protocol. British government gave notice on Mar. 12, 1921 that 
India would be included in this agreement. Reichs G., Oct. 28, 


1921, p. 1309. 

24 France—Hvunaary. In accordance with Art. 224 of the Treaty of 
Trianon, France notified Hungary of the coming into force of the 
extradition conventions of Nov. 13, 1855 and Feb. 12, 1869, and 
the declaration of Aug. 29, 1892, concerning transmission of docu- 
ments relating to civil status. J. O., Dec. 29, 1921, p. 14191. 

29 to Nov. 23 Central European States Economic Conference. Held at 
Portorose, Italy, with representatives of Austria, Hungary, Rumania, 
Poland, Czechoslovakia, Jugoslavia and Italy in attendance. Agree- 
ments reached on commercial relations, transportation, postal serv- 
ice, etc. Commerce repts., Jan. 23, 1922, p. 35, 173. Protocol of 
commercial agreement signed Nov. 23, 1921. List of other agree- 
ments: B. J. J. J., Jan. 1922, p. 173. 


November, 1921 
7  CxHtna—UnITeEp States. Treaty of Oct. 20, 1920 confirming appli- 
cation of a 5 per cent ad valorem rate of duty onimportation of Amer- 
ican goods into China by citizens of the United States proclaimed 
by President Harding. Text: U.S. Treaty ser., no. 657. 

12 Beitetum—Germany. Ratifications exchanged at Aix-la-Chapelle of 
the treaty concluded Apr. 23, 1920, concerning the transition of 
administration of justice in the Eupen and Malmedy zones. Reichs 
G. Dec. 13, 1921, p. 1532. 


December, 1921 

5 GreRMANY—POoLAND. Ratifications exchanged in Warsaw of the treaty 
of Feb. 12, 1921 concerning interned persons. Reichs G., 1921, no. 
114, p. 1540. 

11 CzecHosLtovak Repusitic—Itaty. Treaty of commerce and naviga- 
tion of Mar. 23, 1921 ratified by Italy. Summary of treaty: Bd. 
of Trade J., Feb. 16, 1922, p. 183. 

15(?) Postat Rates. Changes effective Jan. 1, 1922, made by the Uni- 
versal postal congress held in Madrid, Oct.-Nov. 1920, made public. 
U. S. Off. Postal Guide, Dec. 1921, p. 23. 

16 AvusTRIA—CzECHOSLOVAK RepusBLic. Political agreement to last 
five years concluded at Prague. N. Y. Times, Dec. 19, 1921, p. 3; 
Summary: Times, Dec. 22, 1921, p.9. Text: Europe, Jan. 7, 1922, 
p. 25; Nation (N. Y.) Mar. 1, 1922, p. 273. Trade agreement signed 
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at Prague (at same time political agreement was signed). Nation 
(N. Y.) Mar. 1, 1922, p. 274. 


16 to Feb. 2,1922 Innis Treaty. Ratified on Dec. 16 by British Parlia- 
ment by vote of 401-58 in Commons and 167-47 in Lords. Times, 
Dec. 17, 1921, p. 10. Ratified by Dail Eireann on Jan. 7, 1922, 
by vote of 64 to 57. N. Y. Times, Jan. 8, 1922, p. 1; Cur. Hist., 
Feb. 1922, 15:851. Ratified by Southern Parliament, convened 
by President Griffith, and provisional government established on 
Jan. 14. Times, Feb. 16, 1922, p. 10. Dublin Castle occupied by 
Provisional Government on Jan. 16. Times, Jan. 17, 1922, p. 10; 
Cur. Hist., Feb. 1922, 15: 851. At a conference in London on Jan. 
20, the Ulster Premier, Sir James Craig and Michael Collins reached 
an agreement on procedure for settlement of boundary question, 
Belfast boycott and railroad dispute. On Feb. 2,a deadlock oc- 
curred in the negotiations between Sir James Craig and Michael 
Collins. Naval Inst. Proc., Mar. 1922, p. 511. 


17 BurRGEeNLAND Puesiscite. Result showed 15,343 votes for Hungary 
and 8,277 for Austria. Times, Dec. 19, 1921, p. 10. 


18 WrtHeLm II, ex-eMPRROR OF GERMANY. Letter of Von Hindenburg 
of Mar. 30, 1921 and Kaiser’s reply of Apr. 5, concerning Germany’s 
war guilt made public. Text of letters: N. Y. Times, Dec. 9, 1921, 
p. 1, 6. 

19(?) GermMany—Serps, Croat, SLOVENE STaTE. Commercial treaty, rela- 
tive to tariffs signed [at Belgrade?] Commerce repts., Feb. 13, 1922, 
p. 395. 

19 Spain—SWITZERLAND. Spain denounced commercial agreement of 
July 11-12, 1921, effective Jan. 19, 1922. Ga. de Madrid, Dec. 30, 
1921, p. 1098. 

19-24 INTERNATIONAL AERONAUTICAL Law ConGress. Fourth congress 
held under patronage of the Prince of Monaco. Clunet, Nov. 1921, 
p. 1020. 

20 Awuanp Istanps. Finland ratified convention of Oct. 20, 1921 for 
neutralization of the Islands. Temps, Dec. 22, 1921, p. 1. 

20 Fintanp—France. Commercial treaty signed at Paris, July 3, 1921, 
ratified by Finland. Temps, Dec. 22, 1921, p. 1. 

20 GrermMany—Spain. Spain denounced treaty of Feb. 12, 1899 regulating 
commercial relations, effective Dec. 20, 1922. Ga. de Madrid, 
Dec. 28, 1921, p. 1072; Commerce repts., Feb. 20, 1922, p. 474. 

20 Huncary—Unirep States. Peace treaty proclaimed by President 
Harding. Ratifications exchanged at Budapest, Dec. 17, 1921. 
U.S. Treaty series, no. 660. 
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20 to Feb. 17,1922 Lirauanta—Pouanp. Lithuania and Poland, the for- 
mer by a note of Dec. 20, 1921, the latter by verbal declarations 
of its representative at League Council on Sept. 20, 1921, refused to 
accept final recommendation of Council for settlement of dispute 
in regard to Vilna district. On Jan. 12, 1922, both renewed refusal 
to abide by League’s solution. On Jan. 13, Council adopted resolu- 
tion stating that these refusals put an end to procedure of concilia- 
tion of Council, instituted by its resolution of Mar. 3, 1921, and that 
its Military Commission of Control would therefore be withdrawn; 
invited the two governments to confide their interests to friendly 
powers for supervision of measures in interests of peace; affirmed 
duty of League of Nations to protect minorities in both countries; 
requested reply to resolution within ten days. L. N. O. J., Feb. 
1922, p. 99, 135. Lithuania’s reply of Jan. 21 and Poland’s reply 
of Jan. 23 were conciliatory in tone. Summary: On Feb. 17, 
Military Commission of Control was withdrawn from territories 
concerned. L. N. M.S., Feb. 1922, p. 38. 

20 to Jan. 19, 1922 Tacna—Arica Question. Chile’s answer of Dec. 20 
to Peru’s proposal of Dec. 18 for arbitration invited continuance of 
direct negotiations. Wash. Post. Dec. 21, 1921, p. 2. On Dee. 
22 Bolivia sent note to Chile and Peru approving Peruvian proposal 
to submit problem to the arbitration of the United States. Wash. 
Post, Dec. 23, 1921, p. 1. On Dec. 25 Peru replied to Bolivia's 
note agreeing to an arbitration conference in Washington. Chile 
sent note to Peru accepting proposal for Washington conference. 
Wash. Post, Dec. 27-28, 1921, p. 2, 3. On Dec. 28, Peru urged 
Chile to abandon proposal of direct negotiation and submit contro- 
versy to arbitration of United States. Times, Dec. 30, 1921, p. 7. 
Identic notes sent by Secretary Hughes to Chile and Peru on Jan. 
17 inviting them to send representatives to Washington for settle- 
ment of question arising from Treaty of Anc6n (Tacna Arica dispute). 
On Jan. 18, Chile accepted invitation. Text of American note: 
Wash. Post, Jan. 19, 1922, p. 5. On Jan. 19, Peru accepted the in- 
vitation. Partial text: Wash. Post, Jan. 20, 1922, p.1. See article 
by John Barrett on coming conference [in April]. Text: N. Y. 
Times, Feb. 15, 1922, p. 12. 

21 Brtcrum—Spain. Agreement reached by an exchange of notes con- 
cerning tariff regulations. Ga. de Madrid, Dec. 31, 1921, p. 1108: 
Monit., Jan. 21, 1922, p. 672. 

21 to Feb. 28, 1922 GerMAN REPARATIONS. French and British govern- 
ments in London conference on Dec. 21, 1921, drew up a list of 
“suggestions” on German declaration concerning reparations, as 
basis for Cannes discussions.. On failure of Cannes conference to 
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take final action, the Interallied Reparations commission on Jan. 
13 called on Germany to present program of reparation deliveries. 
German reply of Jan. 27 was transmitted to Allied governments. 
Texts: Europe, Feb. 4, 1922, p. 147; Temps, Jan. 31, 1922, p. 1. 
On Feb. 28, it was announced that a provisional agreement had been 
reached between Reparations Commission and German government 
for payments in cash and in kind. Wash. Post, Mar. 1, 1922, p. 1. 

21(?) Persta—Soviet Russia. Political treaty signed at Moscow, Feb. 
26, 1921, ratified by Persia. Temps, Dec. 23, 1921, p. 1. 

CoLomBIA—PANAMA. Independence of Panama was recognized by 
Colombia, when ratification of the treaty of April 6, 1914 was 
approved by Chamber of Deputies at Bogota. Cur. Hist., Feb. 
1922, 15: 872. 

CoLtomB1A—Unitep States. Treaty of Apr. 6, 1914 reimbursing 
Colombia for territorial losses sustained through the setting up of 
the Republic of Panama, ratified by Colombia. N. Y. Times, 
Dec. 25, 1921, p. 4; P. A. U., Feb. 1922, p. 186. 

30LIVIA—Perv. Peru sent note to Bolivia offering to co-operate in 
bringing about arbitration, provided controversy between Peru and 
Chile is settled by arbitration. Cur. Hist., Feb., 1922, 15: 873. 

GUATEMALA. Ratified pact of Central American union ‘‘in principle.” 
Wash. Post, Dec. 27, 1921, p. 6. 

IraLy—Soviet Russta. Commercial treaty signed. Text: Europe, 
Jan. 7, 1922, p. 23; Russian information, Feb. 1, 1922, p. 210; Cur. 
Hist., Mar. 1922, 15: 1034. 

26 Iraty—UxKraine. Commercial treaty signed. Commerce repts., Jan. 
9, 1922, p. 99. 

30(?) Battic States CONFERENCE. Held at Reval to discuss economic 
questions and agree upon common plan for resumption of commercial 
relations with Soviet Russia. Cur. Hist., Mar. 1922, 15: 1052. 

30 Caucasus FreperRaATION. Sponsored by the Russian Soviet govern- 
ment, the so-called republics Azerbaijan, Armenia, Georgia, Ajaris- 
tan, and the District of Nakitchevan, formed a federation under 
Russian rule, with political center at Baku. Note from Chicherin 
to Angora government signalized the change. Cur. Hist., Feb.- 
Mar. 1922, 15: 864, 1048. 

30 to Jan. 5-6, 1922 N®ETHERLANDS—SPAIN. Agreement reached concern- 
ing tariff regulations, by exchange of notes. Ga. de Madrid, Jan. 
13, 1922, p. 231. 

30-31 Russtan Consortium. Allied financiers held conference in Paris 
and adopted resolutions on financial matters to be submitted to the 
Supreme Council at Cannes. Temps, Jan. 1, 1922, p. 1. 
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31(?) Danzic—Po.Lanp. Economic agreement [of Oct. 25, 1921] ratified 
by Danzig Diet. Temps, Jan. 2/3, 1922, p. 1; Commerce repts., 
Dec. 19, 1921, p. 981. 

31 GermMany—UniTep States. Diplomatic relations officially renewed. 
N.Y. Times, Jan. 1, 1922, p. 3. 


January, 1922 

2-10 TuRrKEY—UkKRAINE. ‘Treaty of friendship signed at Angora on Jan. 
2, 1922. Wash. Post, Jan. 6, 1922, p. 1. Ratified by Turkey on 
Jan. 10. Wash. Post, Jan. 12, 1922, p. 6. 

4 Perrsta. Assented to membership in League of Nations. Wash. 
Post, Jan. 7, 1922, p. 6. 

5 GerMAN Foreign Orrice. Announced that it will publish all docu- 
ments in its archives relating to the foreign policies of all the Euro- 
pean cabinets from 1871 to 1914. Wash. Post, Jan. 6, 1922, p. 1; 


Times, Jan. 6, 1922, p. 9. 

6-12 CANNES CONFERENCE. Premiers of Great Britain, France and Italy, 
with representatives of other nations and Ambassador Harvey pres- 
ent in advisory capacity for the United States, met at Cannes. 
Chief accomplishment was an agreement to issue invitation to all 
European nations and the United States to attend a conference for 
economic reconstruction of Central and Eastern Europe. The fall 
of the Briand ministry brought the conference to a close. Proceed- 
ings of conference, text of resolution, etc. Europe, Jan. 21, 1922, 
p. 75. 

6 to Feb. 25 GeNoA CONFERENCE. Supreme Council issued resolution on 
Jan. 6, calling for general economic conference of all European states 
including Germany, Austria, Hungary and Russia. Text: Times, 
Jan. 7, 1922, p. 10. Invitation to United States received at State 
Department on Jan.17. Text: Wash. Post, Jan. 18,1922,p.9. On 
Jan. 19 the program of the conference was made public. Summary: 
Europe, Mar. 4, 1922, p. 278; Times, Jan. 27, 1922, p. 9. On Feb. 
9 France sent note to Powers asking postponement of Conference 
and criticizing agenda. Summary: Times, Feb. 10, 1922, p. 10. 
Official communiqué issued on Feb. 25 after conference at Boulogne 
between Lloyd George and Poincaré, stating that conference had 
been postponed to April 10. Europe, Mar. 4, 1922, p. 281. 

7(?) EstHonta—France. Signing of a commercial treaty announced, 
granting most-favored nation treatment to France and minimum 
tariff on certain goods to Esthonia. Cur. Hist., Mar. 1922; 15: 1052. 


8 Vina Puesiscite. Resulted in majority of votes in favor of Poland. 
Wash. Post, Jan. 11, 1922, p. 5; Temps, Jan. 13, 1922, p. 2. 
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10 Leacue or Nations. Resumé of accomplishments and list of mem- 
bers of League published on its second anniversary. Text: Cong. 
rec., Jan. 10, 1922, p. 1178. 

10-14 Leacure or Nations. Counciu. Held 16th session at Geneva. 
Proceedings: L. N. O. J., Feb. 1922. 

11 France—Great Britain. Treaty of guaranty sent to Briand by 
Lloyd George. Text: N. Y. Times, Jan. 14, 1922, p. 3; Nation 
(N. Y.) Mar. 1, 1922, p. 272. French counter-proposals and British 
reply led to further exchange of views on pact. Naval inst. Proc., 
Mar., 1922, p. 515; Times, Feb. 4, 1922, p. 10. 

13(?) ArGHANISTAN—Persia. Commercial agreement concluded at Te- 
heran. Temps, Jan. 14, 1922, p. 4. 

13(?) Austrra—Huneaary. Commercial treaty signed at Vienna. Temps, 
Jan. 15, 1922, p. 4. 

18 GuaTEMALA. National Assembly decided to secede from the Central 
American union. Wash. Post, Jan. 19, 1922, p. 1; Cur. Hist., Mar. 
1922, 15: 1049. 

19 Bsitaium—Spartn. Temporary tariff modus-vivendi became effective. 
Commerce repts., Feb. 13, 1922, p. 395. 

19 DenMARK—SparIn. Temporary tariff modus-vivendi became effective. 
Commerce repts., Feb. 13, 1922, p. 395. 

19 NrETHERLANDS—SpaiIn. Temporary tariff modus-vivendi became 
effective. Commerce repts., Feb. 13, 1922, p. 395. 

20(?) Sparn-SwiTzERLAND. Modus vivendi concerning commercial rela- 
tions prorogued until Feb. 15, 1922. Ga. de Madrid, Jan. 31, 1922, 
p. 460. 

Soviet Russia. Accepted invitation of Supreme Council to attend 
Genoa conference. Text of invitation and reply: Russian informa- 
tion, Feb. 1, 1922, p. 208. 

Baser, Freprix. Died at Copenhagen in his 85th year. Mouvement 
pacifiste, Feb. 1922, p. 16. 

Bryce, Lorp. Died at Sidmouth, England. Times, Jan. 23, 1922, 
p. 10. 

Irn1sH Free State—Persia. Irish Free State recognized by Persia. 
N. Y. Times, Jan. 27, 1922, p. 4. 

AusTRIA—CZECHOSLOVAK Repusiic. Austrian National council 
adopted the political agreement, signed at Prague, Dec. 16, 1921. 
Temps, Jan. 28, 1922, p. 1. 

GERMANY—SWITZERLAND. German Reichsrat approved ratification 
of arbitration treaty, concluded Dec. 3, 1921 at Berne. Temps, 
Jan. 28, 1922, p. 4. 
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27 INTERNATIONAL Law AssociATION. American branch organized in 
New York. Amer. Bar Assoc. Jour., Feb. 1922, p. 70. 

27 ~+IrisH Race Concress. Elected Eamon de Valera, President, in its 
session at Paris. Cur. Hist., Mar. 1922, 15: 1058. 

27(?) RuMANIA—SERB, CROAT, SLOVENE State. Military agreement 
signed at Belgrade. Temps, Jan. 28, 1922, p. 2. 

29 CENTRAL AMERICAN Repusuic. Provisional Federal Council sitting 
at Tegucigalpa, dissolved, owing to overthrow of Herrera regime in 
Guatemala on Dec. 5. Cur. Hist., Mar. 1922, 15: 1049. 

29 EsTHONIA—FINLAND. Treaty signed providing reciprocal customs 
preference. Cur. Hist., Mar. 1922, 15: 1052. 

30 FRANCE—PorRTUGAL. Provisional commercial agreement, to run six 
months, signed at Lisbon. Commerce repts., Feb. 27, 1922, p. 530; 
Text: J. O., Feb. 24, 1922, p. 2286. 

30 to Feb. 15 PERMANENT CourT OF INTERNATIONAL Justice. Held pre- 
liminary meeting at Hague Peace Palace on Jan. 30 for election of 
officers. M. Loder elected President. Temps, Feb. 1, 1922, p. 2. 
At second meeting on Feb. 3, André Weiss was elected vice-president. 
Temps, Feb. 9, 1922, p. 2. On Feb. 15, the formal opening took 
place. N. Y. Times, Feb. 16, 1922, p. 1; Times, Feb. 16, 1922, p. 9. 
L. N. M. S., Feb. 1922, p. 26. 

31 to Feb. 21 Dest Rerunpina Commission. Act to create commission 
for refunding of foreign debts passed Senate on Jan. 31. Cong. 
rec., Jan. 31, 1922, p. 2200. Signed by President on Feb. 9. Wash. 
Post, Feb. 10, 1922, p. 13. Commissioners appointed by President 
on February 21. WN. Y. Times, Feb. 22, 1922, p. 1. 


February, 1922 

1-6 CONFERENCE ON LIMITATION OF ARMAMENT. Fifth plenary session 
held on Feb. 1, when Five-power naval treaty was approved, the 
Shantung treaty presented to the conference, the Five-power sub- 
marine-gas treaty approved and various resolutions regarding 
China adopted. Sixth plenary session held on Feb. 4, when Nine- 
power treaty with respect to integrity of China and a treaty relating 
to Chinese tariff were adopted. Seventh and last plenary session 
was held on Feb. 6, when the following treaties were signed: Annex 
to the Four-power treaty defining the term “‘insular possessions and 
insular dominions’’; Naval treaty; Submarine-gas treaty; Nine- 
power treaty relating to China; Chinese revenue treaty. President 
Harding delivered his closing address and the conference adjourned. 
Texts: Cur. Hist., Feb.—Mar. 1922; 67th Cong., 2d sess. Senate Doc. 
126. The following Resolutions were adopted by the Conference: 
No. 1. Resolution for a commission of jurists to consider amendment 
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of laws of war; No. 2. Resolution limiting jurisdiction of commission 
of jurists provided in resolution No. 1; No. 3. Resolution regarding 
a board of reference for Far Eastern question. Feb. 4,1922. No. 4. 
Resolution regarding extraterritoriality in China. Dec. 10, 1921. 
No. 5. Resolution regarding foreign postal agencies in China; No. 6. 
Resolution regarding armed forces in China; No. 7. Resolution re- 
garding radio stations in China and accompanying declarations; 
No. 8. Resolution regarding unification of railways in China and 
accompanying declaration by China; No. 9. Resolution regarding 
the reduction of Chinese military forces; No. 10. Resolution regard- 
ing existing commitments of China or with respect to China. Feb. 
1, 1922. No. 11. Resolution regarding the Chinese eastern railway, 
approved by all the powers including China, Feb. 4, 1922. No. 12. 
tesolution regarding the Chinese eastern railway, approved by all 
the powers other than China (no date) 67th Cong., 2d Sess. Senate 
Doc. 124, 125 and 126. 

BreLGIUM—LvUXEMBURG. Belgian Chamber of Deputies ratified the 
economic treaty [of May 17, 1921] Temps, Feb. 4, 1922, p. 2. 

BuLGARIA—UNITED States. Bulgarian Cabinet approved a treaty of 
amity and commerce with the United States. Naval inst. Proc., 
Mar. 1922, p. 516. 

AUSTRIA—CZECHOSLOVAK Repusiic. Agreement, concluded at 
Prague, provides for a loan to Austria, payable in twenty years. 
Temps, Feb. 6, 1922, p. 2. 

BEeLGIAN—HUNGARIAN MIXED ARBITRAL TRIBUNAL. Establishment 
announced. U.S. Weekly consular report, Feb. 4, 1922. 

GREAT Britain—PortuGaL. Agreement, signed London, June 14, 
1913, regulating opium monopolies in Hong Kong and Macao, de- 
nounced by Great Britain. Lond. Ga., Mar. 3, 1922, p. 1817. 

SaLvapor. Resumed its independent sovereignty following collapse 
of the Central American union. Wash. Post, Feb. 8, 1922, p. 2. 

Cuina—JAPAN. Treaty, embodying terms of transfer of Kiao-Chau 
and the Shantung Railway together with other rights formerly held 
by Germany, was signed at Washington. Text: Cur. Hist., Mar. 
1922, 15: 1030. 

FrancE—Po.anp. Commercial treaty signed granting ‘‘ most-favored 
nation” treatment. Chief provisions: Commerce repts., Feb. 27, 
1922, p. 530. 

INTERALLIED COMMISSION ON WAR Crimes. Adopted two resolutions 
at its sessions in Paris, declaring conduct of recent trials in Leipzig 
unsatisfactory and recommending surrender of Germans charged 
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with war crimes to an Allied court for trial. Wash. Post, Jan. 15, 
1922, p. 3. 
6 Vatican. Cardinal Achille Ratti elected Pope (Pius XI) succeeding 
Pope Benedict XV, who died Jan. 22. Cur. Hist., Mar. 1922, 15: 
939. 
7 Costa Rica—GreatT Britain. Announced that the difference arising 
over certain petroleum concessions to a British financial group will 
be submitted to Chief Justice Taft for arbitration. Temps, Feb. 


9, 1922, p. 1. 

9 Soviet Russta—SwepEn. Agreement reached on proposals for a 
commercial treaty. Wash. Post, Feb. 10, 1922, p. 4; Cur. Hist., 
Mar. 1922, 15: 1064. 

10(?) Austrra-Huneary. Provisional economic treaty signed [at Buda- 
pest?]. Temps, Feb. 12, 1922, p. 1. 

10 CONFERENCE ON LIMITATION OF ARMAMENT. Seven treaties laid 
before the Senate of the United States by President Harding, ac- 
companied by minutes of plenary sessions and committee meetings, 
and official report of American delegation. Text of speech and list 
of treaties. Cong. rec., Feb. 10, 1922, p. 2680; 67th Cong., 2d sess. 
Senate Doc. 124, 125, 126. 

11 Hacur. PERMANENT CouRT OF ARBITRATION. Max Huber desig- 
nated as President of the Court, in arbitration of claims of Norwegian 
shipowners against the United States government. Temps, Feb. 
13, 1922, p. 2. 

11 Honpuras. Resumed its status as a sovereign republic under its 
former constitution, following collapse of the federation. Cur. 
Hist., Mar. 1922, 15: 1049. 

11 to March 1 JAPAN—UNITED StaTes. Yap agreement signed in Wash- 
ington on Feb. 11. N.Y. Times, Feb. 12, 1922, p.1. Sent to U.S. 
Senate by President Harding on Feb. 13. N. Y. Times, Feb. 14, 
1922, p. 1. Reported favorably in Senate on Feb. 20. Cong. rec., 
Feb. 20, 1922, p. 3092. Ratification approved by Senate on Mar. 1 
by a vote of 67-22. Text: Cong. rec., Mar. 1, 1922, p. 3568. 

11 Norway—Spain. Spain denounced navigation convention, signed 
Mar. 15, 1883 and prorogued by declaration of June 23, 1887. Ga. 
de Madrid, Feb. 16, 1922, p. 726. 

13(?) Caucasus FrpeRATION—Persia. Commercial treaty signed [at 
Teheran] Temps, Feb. 16, 1922, p. 1. 

14 GrRMAN—POLISH CONFERENCE. Opened at Geneva to draw up con- 
vention on Upper Silesian regime. Drafting committees were ap- 
pointed. L. N. M.S., Feb. 1922, p. 36. 
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14. InTeRALLIED Ark Commission. Began to make its dispositions for 
closing down, and by May 5 will have ceased to exist. Summary of 
achievements: Times, Feb. 16, 1922, p. 10. 

14-16 INTERNATIONAL ArR-SHips CONFERENCE. Held in London. List of 
resolutions adopted: Times, Feb. 14, 1922, p. 7. 

14(?) Sers, Croat, Stovene State. Decided to renounce benefits of 
paragraph 18, annex 2, pt. VIII (reparations) of Versailles treaty. 
Temps, Feb. 15, 1922, p. 2. 

17(?) CzecHosLovAK Repuspitic—France. Senate of Czechoslovakia 
ratified treaty with France concerning tax on sequestration of 
Czechoslovak property in France, and adopted the pact regulating 
questions of law and property. Temps, Feb. 18, 1922, p. 2. 

Soviet Russta. Representatives of Russian Soviet returned to Mos- 
cow with proposals from France, Great Britain and Germany looking 
toward Russian economic reconstruction. N. Y. Times, Feb. 20, 
1922, p. 2. 

FrRANCE—GREAT Britain. Reply of British government to French 
note, accepted, with reservations, the latter’s proposal that Repara- 
tions Commission be charged with duty of fixing German payments 
for 1922. Times, Feb. 21, 1922, p. 9. 

LEAGUE OF NATIONS COMMISSION ON REDUCTION OF ARMAMENTS. 
Met in Paris to discuss execution of resolution adopted by second 
Assembly of the League. Times, Feb. 21, 1922,p.9. ZL. N.M.S., 
Feb. 1922, p. 29. 

LITHUANIA—POoLAND. Newly elected Vilna Diet by unanimous vote 
of 96 members present declared for union with Poland. Summary 
of motion: Times, Feb. 23, 1922, p. 11. 

Costa Rica—Unitep States. Senate approved ratification of ex- 

tradition treaty, signed at San José, Jan. 21, 1922. Text: Cong. 
rec., Feb. 22, 1922, p. 3219. 

GERMANY—UNITED States. Consent given to treaty reviving patent 
convention signed at Washington, Feb. 23, 1909. Cong. rec., Feb. 
22, 1922, p. 3219. 

IRELAND. National Sinn Fein convention agreed to adjourn for three 
months and to defer election for three months. Text of agreement: 
Wash. Post, Feb. 23, 1922, p. 1. 

CaNADA—FRANcE. By an Order in council the Canadian tariff con- 
cessions to France in the trade agreement of Jan. 29, 1921 were ex- 
tended to Algeria, French colonies and possessions, territories of the 
protectorate of Indo-China and territories of the Saar Basin. Com- 
merce repts., Mar. 13, 1922, p. 647. 
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25 BovuLoGNeE CONFERENCE. Lloyd George and Poincaré met at Bou- 
logne to discuss program of Genoa conference. Times, Feb. 27, 1922, 
p. 10. 

26(?) INTERNATIONAL CoMMISSION OF INQuIRY (The Hague). Awarded 
verdict against Germany in case of sinking of steamship Tubantia 
which the Dutch declared was done by a German submarine in the 
North Sea during the war. Times, Feb. 28, 1922, p. 11; Temps, 
March 1, 1922, p. 2. 

INTERNATIONAL COMMISSION OF THE ELBE. Completed its work. 
Temps, Feb. 27, 1922, p. 1. 

CENTRAL INTERNATIONAL CORPORATION. Organizating committee 
issued report on results of Conference on European reconstruction, 
held in London, Feb. 20-27, which was attended by representatives 
of Great Britain, France, Italy, Belgium, Japan, Germany, Den- 
mark and by an unofficial representative of the United States. Dele- 
gates were pledged to endeavor to procure establishment of national 
corporations in various countries affiliated with a Central Corpora- 
tion to be formed in London, such corporations to seek opportuni- 
ties for undertaking and financing reconstruction work in Europe. 
Times, Feb. 28, 1922, p. 12. 

Boutivia—UnitTep States. President Harding’s reply to offer of 
President Saavedra for Bolivian intervention in Chile-Peru contro- 
versy received at La Paz. Cur. Hist., Mar. 1922, 15: 1047. 

EayptT—GreEaT Britain. Declaration of British policy toward Egypt, 
terminating the British Protectorate, delivered by Lord Allenby 
to the Sultan and made public. Text: Cmd.1592. Times, March 
1 and 2, 1922, p. 9 and 12. 


INTERNATIONAL CONVENTIONS 


ARMS AND AMMUNITIONS TRADE. Saint Germain-en-Laye, Sept. 10, 1919. 
Ratification: 
Chile. (by law No. 3,632 of 1921) P. A. U., Feb. 1922, p. 186. 
Venezuela. Feb. 19,1921. L. N.O.J., Jan. 1922, p. 39. 
CHINESE Customs TariFr. Washington, Feb. 6, 1922. 
Signatures: 
Belgium, China, France, Great Britain, Italy, Japan, Netherlands, 
Portugal, United States. Text: 67th Cong., 2d sess. Senate Doc. 
124; Cur. Hist., Mar. 1922, 15: 1028. 
CoMMERCIAL Statistics. Brussels, Dec. 31, 1913. 
Adhesion: 
Austria. Jan. 28, 1922. E.G., Feb. 8, 1922, p. 118. 
ConvENTIOoNs: (1) Collisions; (2) Assistance and Salvage at Sea. Brussels, 
Sept. 23, 1910. 
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Adhesion: 
Danzig. Nov. 2, 1921. Reichs. G., Dec. 9, 1921, p. 1489. 
Poland. B. I. I. I., Jan. 1922, p. 171. 
Copyrricut Union. Revision, Berlin, Nov. 13, 1908. Protocol, Berne, 
Mar. 20, 1914. 
Adhesion: 
Bulgaria. Dec. 5, 1921. E.G., Dec. 28, 1921, p. 878; Monit., Jan. 20, 
1922, p. 567; Ga. de Madrid, Jan. 18, 1922, p. 303. 
Customs TARIFFS PuBLICATION. Brussels, July 5, 1890. 
Notification that convention is binding: 
Austria. Dec. 7, 1921. E. G., Dec. 28, 1921, p. 882; Ga. de Madrid, 
Jan. 3, 1922, p. 24. 
EMPLOYMENT OF CHILDREN IN INDUSTRY. Washington, Nov. 28, 1919. 
Adhesion: 
Switzerland. J. L. O. B., Feb. 15, 1922, p. 107. 
FALSE INDICATION OF ORIGIN OF Goops. Madrid, Apr. 14, 1891. Revision, 
Washington, June 2, 1911. 
Adhesion: 
Cuba. June 1, 1921. Cuba. B. O. de Sec. de Estado, Sept. 1921, p. 1 
(appendix). 
Czechoslovak Republic. B. J. J. I., Jan. 1922, p. 168. 
FREEDOM OF TRANSIT. Barcelona, Apr. 20, 1921. 
Ratification: 
Albania. Oct. 8,1921. L. N. T. S. (annez) III, 1, p. 11; B. 0.7. 1., 
Jan. 1922, p. 166. 
HospiTau Suips. The Hague, Dec. 21, 1904. 
Adhesion: 
Danzig. Oct. 31, 1921. 
Poland. Oct. 31, 1921. EE. G., Dec. 21, 1921, p. 873. Monit., Jan. 
7, 1922, p. 219. 
INTERNATIONAL EXCHANGE OF DOCUMENTS AND PuBLICATIONS. Brussels, 
Mar. 15, 1886. 
Adhesion: 
Poland. Apr. 24,1921. B. J.J. I., Jan. 1922, p. 168. 
INTERNATIONAL OptuM CONVENTION, 2p. Protocol. The Hague, Jan. 23, 
i912. 
Adhesion: 
Denmark. 
Iceland. B. J. I. I., Jan. 1922, p. 169. 
LETTERS, ETC. OF DECLARED VALUE. Madrid, Nov. 30, 1920. 
Adhesion: 
Danzig. B. I. I. I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 
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Ratification: 
China. Oct. 12, 1921. 
Czechoslovak Republic. Nov. 23,1921. Ga. de Madrid, Jan. 22, 1922, 

p. 345. 

Egypt. Dec. 24, 1921. Ga. de Madrid, Jan. 8, 1922, p. 158. 
Finland. Dec. 21, 1922. Ga. de Madrid, Jan. 28, 1922, p. 440. 
Newfoundland. Nov. 15, 1921. Ga. de Madrid, Feb. 8, 1922, p. 556. 
Switzerland. Dec. 27, 1921. Ga. de Madrid, Jan. 22, 1922, p. 345. 


LETTERS, ETC. OF DECLARED VALUE. Rome, May 26, 1906. 
Adhesion: 
Danzig. B.I.I.J., Jan. 1922, p. 169. 
Serb, Croat, Slovene State. Monit., Feb. 1, 1922, p. 1031; Ga. de 
Madrid, Jan. 18, 1922, p. 303. 
Liquor TRAFFIC IN AFRica. Saint Germain-en-Laye, Sept. 10, 1919. 
Ratification: 
Belgium. 
France. 
Great Britain. L. N. M. S., Jan. 1922, p. 5. 


MERCHANDISE TRANSPORT BY Rartway. Berne, Oct. 14, 1890 


Adhesion: 

Poland. Jan. 23, 1922. E.G., Feb. 1, 1922, p. 20. 
Money Orpers. Madrid, Nov. 30, 1920. 

Adhesion: 
Danzig. B. I. I. I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 

Ratification: 
China. Oct. 12, 1921. 
Czechoslovak Republic. Nov. 23,1921. Ga. de Madrid, Jan. 22, 1922, 

p. 345. 

Egypt. Dec. 24,1921. Ga. de Madrid, Jan. 8, 1922, p. 158. 
Finland. Dec. 21, 1921. Ga. de Madrid, Jan. 28, 1922, p. 440. 
Siam. Aug. 19, 1921. Ga. de Madrid, Feb. 8, 1922, p. 556. 
Switzerland. Dec. 27, 1921. Ga. de Madrid, Jan. 22, 1922, p. 345. 


Money Orpers. Rome, May 26, 1906. 
Adhesion: 
Danzig. B.JI.J.I., Jan. 1922, p. 169. 
Serb, Croat, Slovene State. Monit., Feb. 1, 1922, p. 1031; Ga. de 
Madrid, Jan. 18, 1922, p. 303. 


Moror Veuicues, International Circulation of, Paris, Oct. 11, 1909. 
Adhesion: 
Norway. Dec. 19, 1921 (in effect May 1, 1922). J. O., Jan. 21, 
1922, p. 954; #. G., Jan. 13, 1922, p. 8. 
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NavaL LimITATION TREATY. Washington, Feb. 6, 1922. 


Signatures: 
France, Italy, Great Britain, Japan, United States. Text: 67th,Cong. 


2d sess. Senate Doc. 124; Cur. Hist., Mar. 1922, 15: 1017. 
NAVIGABLE WATERWAYS AND ProtocoL. Barcelona, Apr. 20, 1921. 
ratification: 


Albania, Oct. 8, 1921. L. N. T. S. (annex) Ill, 1, p.11; B. I. 0. 01., 
Jan. 1922, p. 166. 
NiagHt WorK OF WoMEN. Washington, Nov. 28, 1919. 
Adhesion: 
Switzerland. J. L. O. B., Feb. 15, 1922, p. 107. 
Nigut Work oF YounG Persons. Washington, Nov. 28, 1919. 
Adhesion: 
Switzerland. J. L. O. B., Feb. 15, 1922, p. 107. 
OpEN Door (integrity of China). Washington, Feb. 6, 1922. 
Signatures: 
Belgium, China, France, Great Britain, Italy, Japan, Netherlands, 
Portugal, United States. Text: 67th Cong., 2d sess. Senate Doc. 124; 
Cur. Hist., Mar. 1922, 15: 1026. 
Paciric Possessions. Declaration and supplement. Washington, Feb. 
6, 1921. 
Signatures: 


France, Great Britain, Japan and United States. Text: 67th Cong., 
2d sess. Senate Doc. 124. 
Paciric Possessions TREATY. Washington, Dec. 13, 1921. 


Signatures: 
France, Great Britain, Japan and United States. Text: 67th Cong., 


2d sess. Senate Doc. 124. 


ParceL Post CONVENTION. Madrid, Nov. 30, 1920. 
Adhesion: 
Danzig. B. J.J. I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 
Promulgation: 
Belgium. Aug. 20, 1921. Monit., Feb. 17, 1922, p. 1414. 
Ratification: 
China. Oct. 12, 1921. 
Czechoslovak Republic. Nov. 23, 1921. Ga. de Madrid, Jan. 22, 
1922, p. 345. 
Egypt. Dec. 24, 1921. Ga. de Madrid, Jan. 8, 1922, p. 158. 
Finland. Dec. 21,1921. Ga. de Madrid, Jan. 28, 1922, p. 440. 
Siam. Aug. 19,1921. Ga. de Madrid, Feb. 8, 1922, p. 556. 
Switzerland. Dec. 27, 1921. Ga. de Madrid, Jan. 22, 1922, p. 345. 
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ParcEL Post CONVENTION. Rome, May 26, 1906. 
Adhesion: 
Danzig. B.JI.JI.I., Jan. 1922, p. 169. 
Serb, Croat, Slovene State. Monit., Feb. 1, 1922, p. 1031; Ga. de 
Madrid, Jan. 18, 1922, p. 303. 


PERMANENT Court OF INTERNATIONAL JUSTICE. Optional clause. Geneva, 
Dec. 16, 1920. 


Signature: 
Panama. L. N.O. J., Jan. 1922, p. 5. 


PERMANENT CourT OF INTERNATIONAL JUSTICE. Protocol of Signature. 
Geneva, Dec. 16, 1920. 
Ratification: 
Brazil. Nov. 2, 1921. 
Japan. Nov. 17, 1921. 
Venezuela. Dec. 7, 1921. L. N.O.J., Jan. 1922, p. 5. 
PHARMACOPOEIAL FORMULAS FOR Druas. Brussels, Nov. 29, 1906. 
Notification that convention is binding: 
Austria. Dec. 7, 1921. E.G., Dec. 28, 1921, p. 882; Ga. de Madrid, 
Dec. 24, 1921, p. 1030. 


PosTaAL CONVENTION. Madrid, Nov. 13, 1920. 
Ratification: 


San Salvador. Aug. 8, 1921. B. J. I. I., Jan. 1922, p. 170. 


PosTaL SUBSCRIPTIONS TO NEWSPAPERS. Madrid, Nov. 30, 1920. 
Adhesion: 
Danzig. B.J.I.I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 
Ratification: 
Czechoslovak Republic. Nov. 23,1921. Ga. de Madrid, Jan. 22, 1922, 
p. 345. 
Egypt. Dec. 24,1921. Ga. de Madrid, Jan. 8, 1922, p. 158. 
Finland. Dec. 21, 1921. Ga. de Madrid, Jan. 28, 1922, p. 440. 
Switzerland. Dec. 27,1921. Ga. de Madrid, Jan. 22, 1922, p. 345. 


PosTAL SUBSCRIPTIONS TO NEWSPAPERS. Rome, May 26, 1906. 
Adhesion: 
Danzig. B. I. I.I1., Jan. 1922, p. 169. 
Serb, Croat, Slovene State. Monit., Feb. 1, 1922, p. 1031; Ga. de 
Madrid, Jan. 18, 1922, p. 303. 


PostTaL TRANSFERS. Madrid, Nov. 30, 1920. 
Adhesion: 
Danzig. B. J.J]. I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 
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Ratification: 
Czechoslovak Republic. Nov. 23, 1921. 
Switzerland. Dec. 27, 1921. Ga. de Madrid, Jan. 22, 1922, p. 345. 
PROTECTION OF INDUSTRIAL ProprerRTY. Paris, Mar. 20, 1883. Revisions. 
Brussels, Dec. 14, 1900; Washington, June 2, 1911. 
Adhesion: 
Czechoslovak Republic. B. J. J. I., Jan. 1922, p. 170. 
Ratification: 
Cuba. June 1, 1921. Cuba. B. O. Sec. de Estado, Sept. 1921, p. 1 
(appendix). 
Pustic HeaLtH Orrice. Rome, Dec. 9, 1907. 
Adhesion: 
Rumania. B. I. J]. J., Jan. 1922, p. 168. 
REFRIGERATION, INTERNATIONAL INSTITUTE OF. Paris, June 21, 1920. 
Ratification: 
Poland. Oct. 28,1921. B. J.J. J., Jan. 1922, p. 168. 
Sweden. Dec. 21, 1921. J.O., Dec. 29, 1921, p. 14190. 


REPRESSION OF OBSCENE PUBLICATIONS. Paris, May 4, 1910. 
Adhesion: 
Curacao and Surinam (Dutch West Indies). Jan. 25,1922. E.G., Feb. 
8, 1922, p. 118; Monit., Feb. 24, 1922, p. 1666. 


Ricut To A Fuaa, or States Havine No Seacoast. Barcelona, Apr. 20, 


1921. 
Ratification: 
Albania. Oct. 8,1921. L. N. T. S. (annez) III, 1, p. 11; B. 7. 7. I., 
Jan. 1922, p. 166. 


SANITARY CONVENTION. Paris, Jan. 17, 1912. 
Ratification: 

Brazil. Oct. 12,1921. P.A.U., Feb. 1922, p. 197. 

Guatemala. Nov. 10, 1921. Monit., Jan. 19, 1922, p. 549; Ga. de 
Madrid, Jan. 18, 1922, p. 303. 

Haiti. B. J.J. I., Jan. 1922, p. 171. 

Uruguay. July 18,1921. Monit., Jan. 19, 1922, p. 549; Ga. de Madrid, 
Jan. 18, 1922, p. 303. 


SERVICE DES RECOUVREMENTS. Madrid, Nov. 30, 1920. 
Adhesion: 
Danzig. B.I.I.I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 
Ratification: 
China. Oct. 2, 1921. 
Czechoslovak Republic. Nov. 23,1921. Ga. de Madrid, Jan. 22, 1922, 
p. 345. 
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Egypt. Dec. 24, 1921. Ga. de Madrid, Jan. 8, 1922, p. 158. 
Switzerland. Dec. 27, 1921. Ga. de Madrid, Jan. 22, 1922, p. 345. 


SERVICE DES RECOUVREMENTsS. Rome, May 26, 1906. 


Adhesion: 
Danzig. B. J.J. I., Jan. 1922, p. 169. 
Serb, Croat, Slovene State. Monit., Feb. 1, 1922, p. 1031; Ga. de Ma. 


drid, Jan. 18, 1922, p. 303. 


SUBMARINES AND Poison Gas. Washington, Feb. 6, 1922. 
Signatures: 
France, Italy, Great Britain, Japan, United States. Text: 67th Cong. 
2d sess. Senate Doc. 124; Cur. Hist., Mar. 1922, 15: 1025. 


TELEGRAPH. St. Petersburg, July 22, 1875. 
Adhesion: 
Austria. Dec. 17, 1921. Ga. de Madrid, Dec. 24, 1921, p. 1030. 
Cyrenaica and Tripoli (Italian colonies). 
Danzig. Monit., Feb. 1, 1922, p. 1031. 
Latvia. Dec. 11,1921. EZ. G., Dec. 28, 1921, p. 882; Monit., Dec. 21, 
1921, p. 11603. 
TELEGRAPH. St. Petersburg, July 22, 1875. Supplement, Lisbon, June 
11, 1908. 
Adhesion: 
Lithuania. B. J. J. J., Jan. 1922, p. 171. 
TRADE-MARKS REGISTRATION. Madrid, Apr. 14, 1891. Revision, Brus- 
séls, Dec. 14, 1900; Washington, June 2, 1911. 
Ratification: 
Cuba. June 1, 1921. Cuba. B. O. Sec. de Estado, Sept. 1921, p. 1 
(appendix). 
Czechoslovak Republic. B. J.J. J., Jan. 1922, p. 168. 
UNEMPLOYMENT CONVENTION. Washington, Nov. 28, 1919. 
Adhesion: 
Switzerland. J. L. O. B., Feb. 15, 1922, p. 107. 
Ratification: 
Denmark. Sept. 24, 1921. 
Norway. June 13,1921. J. L. O. B., Feb. 22, 1922, p. 114, 115. 
UNIVERSAL Postat Union. Revision, Madrid, Nov. 30, 1920. 
Adhesion: 
Danzig. B. J.J. I., Jan. 1922, p. 169. 
Lithuania. Dec. 29, 1921. Ga. de Madrid, Feb. 23, 1922, p. 819. 
Ratification: 
Basutoland and Bechuanaland (South Africa). Nov. 8,1921. Ga. de 
Madrid, Feb. 8, 1922, p. 556. 
China. Oct. 12, 1921. 
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Czechoslovak Republic. Nov. 23,1921. Ga. de Madrid, Jan. 22, 1922, 
p. 345. 

Egypt. Dec. 24,1921. Ga. de Madrid, Jan. 8, 1922, p. 158. 

Finland. Dec. 21, 1921. Ga. de Madrid, Jan. 28, 1922, p. 440. 

Newfoundland. Nov. 15, 1921. 

Rhodesia, South. Nov. 8, 1921. 

Siam. Aug. 19, 1921. Ga. de Madrid, Feb. 8, 1922, p. 556. 
UNIVERSAL PostaL Union. Rome, May 26, 1906. 


Adhesion: 
Serb, Croat, Slovene State. Monit., Feb. 1, 1922, p. 1031; Ga. de Ma- 


drid, Jan. 18, 1922, p. 303. 
Wuite PHospHorvus In Matcues. Berne, Sept. 26, 1906. 
Ratification: 
Sweden. Feb. 27; 1921. J. L. O. B., Feb. 22, 1922, p. 115. 
WHITE SLAVE Trappe. Geneva, Sept. 30, 1921. 
Signatures: 
Albania, Australia, Austria, Great Britain, Canada, Chile, Esthonia, 
Italy, Japan, Latvia, Lithuania, New Zealand, Norway, Persia, Por- 
tugal, Siam, South Africa and Switzerland. L. N. M. S., Oct. 1921, 
p. 130. 
Belgium, Brazil, Colombia, Costa Rica, Greece. L. N. M. S., Dee. 
1921, No. 8, p. 185. 
Netherlands, Poland and Rumania. L. N. M. S., Jan. 1922, p. 22. 
WuitTe Stave TrapDe. Paris, May 4, 1910. 
Adhesion: 


Danzig. Aug. 22, 1921. 
Monaco (principality). July 2, 1921. Monit., Feb. 11, 1922, p. 1278. 


M. Auice MAtTTHews. 





PUBLIC DOCUMENTS RELATING TO INTERNATIONAL LAW 
GREAT BRITAIN! 


Alexandria Riots. Minutes of Proceedings and Report of the Military 
Court of Enquiry. May, 1921. (Cmd. 1527). 6s. 4d. 

Argentine Republic. Financial and economic conditions. Report. 
September, 1921. Department of Overseas Trade. 1s. 103d. 

Capitulations in Egypt. Agreement between Great Britain and Portu- 
gal relating to the suppression of. Dec. 9, 1920. (Treaty Series, 1921, 
No. 23). 3d. 

Damage to property, rights or interests, compensation in respect of. 
Agreement between British and German Governments respecting Art: 
297 (c) of the Treaty of Versailles of June 28, 1919. Signed at London, 
Nov. 23, 1921. (Treaty Series, 1921, No. 27). 4d. 

Debts, Enemy. Convention between the United Kingdom and France 
relative to Article 296 of the Treaty of Versailles of June 28, 1919. July 
20, 1921. (Treaty Series, 1921, No. 18). 3d. 

Convention between the United Kingdom and Belgium relative 
to Article 296 of the Treaty of Versailles of June 28, 1919. July 20, 1921. 
(Treaty Series, 1921, No. 19). 3d. 

Deliveries in kind. Papers relating to the agreement between the French 
and German Governments concerning the application of Part VIII of the 
Treaty of Versailles. (Cmd. 1547). 7d. 

East India. Telegraphic information, etc., regarding the Moplah Re- 
bellion. Aug. 24 to Dec. 6. (Cmd. 1552). 2s. 2d. 

Egypt. Papers respecting negotiations with the Egyptian delegation. 
(Cmd. 1555). 7d. 

Extradition. Treaty between the United Kingdom and Portugal relating 
to the extradition of fugitive criminals between the Federated Malay States 
and the territories of the Portuguese Republic. (Treaty Series, 1921, No. 
21). 3d. 

Treaty between the United Kingdom and Portugal relating to 
the extradition of fugitive criminals between certain British Protectorates 
and the territories of the Portuguese Republic. (Treaty Series, 1921, No. 
22). 3d. 

1 Parliamentary and official publications of Great Britain may be obtained for the amount 
noted from the Superintendent of Publications, H. M. Stationery Office, Imperial House, 


Kingsway, London, W. C. 2. 
296 











297 





PUBLIC DOCUMENTS RELATING TO INTERNATIONAL LAW 





Franco-Turkish agreement. Correspondence between H. M. Govern- 
ment and the French Government respecting the Angora agreement of 
Oct. 20, 1921. (Cmd. 1570). 103d. 

—. Despatch from H. M. Ambassador at Paris. Oct. 20, 1921. 
(Cmd. 1556). 4d. 

Frontiers. Treaty between the Principal Allied and Associated Powers 
and Poland, Roumania, the Serb-Croat-Slovene State and the Czecho- 
Slovak State relative to. (Treaty Series, 1921, No. 20). 4d. 

Germany-Great Britain. Amended agreement respecting Article 297 of 
the Treaty of Versailles of June 28, 1919 (property, rights and interests). 
Dec. 21, 1920. (Treaty Series, 1921, No. 26). 7d. 

Irish settlement. Articles of agreement for a treaty between Great 
Britain and Ireland. (Cmd. 1560). 4d. 

— ——. Proposals for. Correspondence between H. M. Government 
and the Prime Minister of Northern Island relating to the. (Cmd. 1561). 
4d. 

Luxembourg. Economic and commercial conditions. Report. Sept., 
1921. Department of Overseas Trade. 10d. 

Merchant Shipping. Order in Council further postponing the coming 
into operation of the Merchant Shipping Act, 1914, until July 1, 1922. 
Nov. 21, 1921. (S. R. & O. 1921, No. 1807). 2d. 

Mixed Arbitral Tribunals established by the Treaties of Peace. Collec- 
tion of decisions. (Published in French). Nos. 6-7, Sept.—Oct., 1921. 
Foreign Office. 7s. 23d. 

Money Orders. Agreement between the United Kingdom and Brazil for 
exchange of. Sept. 22, 1921. (Treaty Series, 1921, No. 25). 7d. 

Opium. Correspondence respecting the cultivation of, in China. (Cmd. 
1531). 5s. 3$d. 

Palestine. Reports of the Commission of Inquiry on disturbances in, 
May, 1921, with correspondence relating thereto. (Cmd. 1540). 13d. 


Panama and Costa Rica. Commercial and economic situation. Report. 
Sept., 1921. Department of Overseas Trade. 1s. 13d. 


Patents, designs and trade-marks. Order in Council applying Sec. 91 
of Act of 1907, as amended, to the Free City of Danzig. Nov. 21, 1921. 
(S. R. & O. 1921, No. 1808). 2d. 

Peace Treaties. Rules for examination of witnesses. Nov. 30, 1921. 
(S. R. & O. 1921, No. 1856. L. 26). 2d. 


Peru. Agreement between the United Kingdom and, respecting the 
mineral property ‘La Brea y Parifias,” signed at Lima, Aug. 27, 1921. 
(Cmd. 1571). 4d. 
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Russia’s foreign indebtedness. Correspondence with M. Krassin respect- 
ing. (Cmd. 1546). 4d. 

Treaties between the United Kingdom and foreign states. Accessions, 
withdrawals, etc. (Treaty Series, 1921, No. 28). 7d. 

Universal Postal Union. Convention of Madrid, Nov. 30, 1920. (Cmd. 
1537). 103d. 

Agreement for exchange of insured letters and boxes. Nov. 30, 

1920. (Cmd. 1538). 73d. 

War Graves in Greece. Agreement between the United Kingdom and 
Greece respecting. Aug. 27-Sept. 9,1921. (Treaty Series, 1921, No. 24). 
4d. 


UNITED STATES? 


Alien Property Custodian. Act extending time in which suits may be 
instituted against, for recovery of money or other property. Approved, 
Dec. 21, 1921. 1p. (Public 115). 5c. 

———. Report to accompany. Dec. 17, 1921. 2 p. (H. rp. 520). 
Interstate and Foreign Commerce Committee. 

Anglo-Japanese Alliance, signed at London, July 13, 1911. (S. doc. 117). 
Senate. 

Arbitration. Agreement between Portugal and the United States ex- 
tending duration of convention of April 6, 1908. Signed at Lisbon, Sept. 
14, 1920. 5p. (Treaty Series 656). State Dept. 

China. Hearing on bill to authorize incorporation of companies to pro- 
mote trade in, May 10,1921. 72p. Judiciary Committee. 

Treaty between United States and, confirming application of 
5 per cent ad valorem duty to American imports. Signed at Washington, 
Oct. 20, 1920. 19 p. (Treaty Series 657). State Dept. 
Chinese refugees in United States. Joint resolution permitting certain, 
to register. Approved Nov. 23,1921. lp. (Pub. res. 29). 5e. 
Hearings, Nov. 8, 1921. 980p. (Serial 8). Immigration and 
Naturalization Committee. 
Report to accompany. Nov. 16, 1921. 3 p. (H. rp. 471). 
Immigration and Naturalization Committee. 

Conference on Limitation of Armament. Addresses of the President 
and Secretary of State of the United States, Nov. 12, 1921, and United States 
proposal for limitation of naval armament. 27 p. (S. doc. 77). Senate. 


Diplomatic list, December, 1921. 37 p. State Dept. 


2 Where prices are given, the document in question may be obtained for the amount 
noted from the Superintendent of Documents, Government Printing Office, Washington, 


D.C. 
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Exportation of arms and munitions of war. Report to accompany joint 
resolution to prohibit, to certain countries in which domestic violence exists. 
Jan. 11, 1922. 3p. (H. rp. 557). Interstate and Foreign Commerce Com- 
mittee. 

Foreign exchange. Depreciated exchange and international trade. 
1922. 118p.il. Tariff Commission. Paper, 15c. 

Foreign sovereignties. List of, and their rulers, Nov. 3, 1921. 2 p. 
Naturalization Bureau. 

Franco-Japanese agreement in regard to Asia, signed at Paris, June 10, 
1907. (S. doc. 117). Senate. 

Haiti and Santo Domingo, Inquiry into occupation and administration 
of. Hearings. Oct. 4—-Nov. 16, 1921. 812 p. Select Committee. 

Immigration. Hearings on operation of percentage immigration law for 
five months. 1921. 1003 p. (Serial9). Immigration and Naturalization 
Committee. 

———. List of publications for sale by Superintendent of Documents. 
(Price list 67, 5th ed.) 

———. Annual report of Commissioner General of Immigration, fiscal 
year 1921. 165 p. Immigration Bureau. 

Insurance, foreign companies in United States. Executive order revok- 
ing order of Dec. 7, 1917, prohibiting business by. (No. 3620). Jan. 17, 
1922. State Dept. 

International Copyright Union. Convention signed at Berne, Sept. 9, 
1886; with amendments agreed to at Paris, May 4, 1896. 13 p. (Informa- 
tion Circular 4). Copyright Office. 

Additional protocol to convention of Berlin, Nov. 13, 1908, 
signed at Berne, Mar. 20,1914. [English and French]. 2p. (Information 
Circular 4B). Copyright Office. 

Korea’s appeal to Conference on Limitation of Armament. 44 p. (S. 
doc. 109). Senate. 

Loans to foreign governments. Résumé of laws under which loans were 
made during and since the war, and main features of loans as disclosed by 
correspondence between the President, State Department, Treasury De- 
partment, and foreign governments. 1921. 388 p. (S. doc. 86). Judi- 
ciary Committee. 

Naturalization. Hearings on various bills relating to proposed amend- 
ments to laws. 1921. 1214p. (Serial 10). Immigration and Naturaliza- 
tion Committee. 

Pacific Islands. Address of Senator H. C. Lodge upon submitting draft 
of treaty between the United States, Great Britain, France and Japan, at 
4th plenary session of Conference on Limitation of Armament. 6p. (S. 
doc. 101). Senate. 
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Peace treaty between Austria and the United States. Signed at Vienna, 
Aug. 24, 1921. 6p. (Treaty Series 659). State Dept. 

Peace treaty between Germany and the United States. Signed at Berlin, 
Aug. 25, 1921. 9p. [English and German]. (Treaty Series 658). State 
Dept. 

Peace treaty between Hungary and the United States, signed at Buda- 
pest, Aug. 29,1921. 5p. (Treaty Series 660). State Dept. 

Philippine Islands. Report of Special Mission on Investigation. 1921. 
58 p. map. Paper, 10c. 

Pollution of navigable waters. Hearings, Dec. 7-8, 1921. 168 p. 1 pl. 
Rivers and Harbors Committee. 

Russian relief. Act for relief of distressed and starving people of Russia. 
Approved Dec. 22, 1921. 1p. (Public 117). 5c. 

Hearings, Nov. 2,1921. 19p. Military Affairs Committee. 

———. Hearings, Dec. 13-14, 1921. 50p. Foreign Affairs Committee. 

———. Report to accompany. Dec. 14, 1921. 2 p. (H. rp. 512). 
Foreign Affairs Committee. 

———. Report to accompany bill for transfer of certain material to 
American Relief Administration. Dec. 12, 1921. 2 p. (H. rp. 507). 
Military Affairs Committee. 

———. Purchasing Commission for, Executive Order naming. Dec. 
24,1921. (No. 3601). State Dept. 

Siam. Treaty and protocol between the United States and, revising 
treaties hitherto existing. Signed at Washington, Dec. 16, 1920. 13 p. 
(Treaty Series 655). State Dept. 

Trading with the enemy. Laws of 65th, 66th and 67th Congresses relat- 
ing to. 1922. 33p. Senate. 

Universal Postal Union. Convention of Madrid, Nov. 30, 1920, with 
detailed regulations for its execution. 137 p. il. [French and English]. 
Post Office Dept. 

War, Plan to outlaw, S. O. Levinson. 12p. (S. doc. 115). Senate. 

Yap-Guam-Naba cables. Executive Order authorizing Navy to make 
arrangements for temporary operation of. Dec. 24, 1921. (No. 3600). 


State Dept. 
GeorGceE A. FINcH. 














JUDICIAL DECISIONS INVOLVING QUESTIONS OF 
INTERNATIONAL LAW 


AMERICAN AND BRITISH CLAIMS ARBITRATION TRIBUNAL! 


[Arbitrators: Henri FromaGeot, Sir CHARLES FITzpaTRicK, CHANDLER 
P. ANDERSON] 


In THE MATTER OF THE FAVOURITE 
Cram No. 12 
Decision rendered December 9, 1921 


This is a claim for $19,443.28 together with interest from November 30, 1894, presented 
by His Britannic Majesty’s Government on behalf of Laughlin McLean, for damages arising 
out of the seizure of the British sealing schooner Favourite by the United States Revenue 
Cutter Mohican on August 24, 1894, and her subsequent detention. 


The Favourite was a British schooner registered at the Port of Victoria, 
and her owner was Laughlin McLean, a British subject and master mariner. 
In 1894, R. P. Rithets and Company, Limited Liability, a body incorporated 
under the laws of British Columbia, and managers of the said schooner, 
fitted the vessel out for a sealing voyage. 

After procuring a special sealing license, the vessel, manned by Laughlin 
McLean as master, and a crew of eight men, sailed from Victoria on June 
18, 1894. When the vessel sailed from Victoria, she had on board no fire- 
arms except one double-barrel shotgun, the barrels of which had been cut 
off to about eleven inches. The presence of this gun was noted on the ship’s 
manifest. The vessel proceeded to Kyuquot on Vancouver Island, where a 
crew of forty-five Indian hunters was procured. 

After the sealing implements on board had been sealed by Her Majesty’s 
Customs Officers and entry made in her log book, the vessel set sail for 
Behring Sea on July 4, 1894; entered that sea on August Ist; and after break- 
ing the seals on the implements commenced sealing and continued sealing 
until August 24, 1894. On that date when in longitude 168.30, latitude 
54.27, the vessel was boarded and searched by an officer of the United States 
Revenue Cutter Mohican, who made the following entry in the ship’s log: 


Boarded the ‘Favourite.’ Found log correctly kept. No violations of 
regulations, as per log; one shotgun unsealed. 


' Previous decisions of this Tribunal are printed in this Journal, Vol. 13, pp. 875, 890; 
Vol. 14, pp. 650-66; Vol. 15, pp. 292-304; Vol. 16, pp. 106-116. 
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The officer then left the Favourite, but returned shortly thereafter and 
directed the master to go on board the Mohican, bringing with him all 
his papers and the gun, with which direction the master complied. The gun 
was fired and found to shoot very accurately for a distance of fifty yards. 
Whereupon the master was informed that the vessel was under seizure, for 
the following reasons, which are stated in the declaration of seizure: 


. for violation of article six (6) of the Award of the Tribunal of 
Arbitration and of that part of section ten (10) of the Act of Congress ap- 


prov ed April 6, 1894, which reads: 

or if any licensed vessel shall be found in the waters to which 
this act applies, having on board apparatus or implements for taking seals, 
but forbidden then and there to be used, it shall be presumed that the vessel 
in the one case and the apparatus or implements in the other was or were 
used in violation of this act until it is otherwise sufficiently proved.’ (United 
States Answer, Exhibit 4.) 


On August 30, 1894, the Commander of the United States Naval Forces 
in Behring Sea sent a report to the Secretary of the Navy, in which he 


stated— 


It is more than likely that the shotgun for which the vessel was seized 
was intended to be used in projecting signal stars, as the barrels were cut 
off, reducing them to a length of about twelve inches, but it was found after 
trial, that it could be used to kill seals much beyond the ordinary range of 


spear throwing. 
But whether this was the only intention, or whether there was another to 


use it for killing seals in case it was allow ed for signal purposes, I am not 
prepared to say; but its possession is clearly in violation of the provisions 
contained in sec. 10 of the Act of Congress approved April 6, 1894. (United 
States Answer, Exhibit 7.) 


To this report were annexed the reports of the officers of the Mohican 
with reference to the seizure of this vessel. 

The Favourite was immediately sent in the custody of a prize crew from 
the Mohican to Unalaska, and on August 27th was delivered to the com- 
manding officer of the British cruiser Pheasant at Unalaska, who ordered the 
Favourite to report to the Collector of Customs at Victoria, B.C. 

Upon her arrival at Victoria, the Favourite was released by order of Rear 
Admiral Stevenson, the British Naval Commander in Chief on the Pacific 
Station. 

The Government of His Britannic Majesty contend that the seizure of 
the Favourite was illegal and unjustifiable, as neither the Behring Sea Award, 
nor the regulation made therein or thereunder, nor any legislation or other 
legal or competent authority, justified or authorized the seizure of the vessel 
in the circumstances. 

The United States Government, on the other hand, denies all liability; 
first, because its officers were acting on behalf of the British Government 
and not of the United States Government; second, because there was the 
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bona fide belief that an infraction of the Behring Sea Award Act, 1894, had 
been committed; third, because the release of the Favourite by the British 
naval authorities without a regular prosecution before a court rendered it 
impossible to determine in the only competent way whether the seizure was 
illegal; fourth, because, even supposing the seizure was made without prob- 
able cause, the liability to pay damages would rest upon His Britannic 
Majesty’s Government; fifth, because the detention of the vessel from and 
after August 27, 1894, the date of its delivery to the commanding officer of 
the British cruiser Pheasant at Unalaska, was due to the action of the British 
authorities; and sixth, because there is no basis in law or in fact for the 
measure of damages claimed. 


I. As to the legality of the seizure and liability of the United States: 

On the facts in this case, and for the reasons stated in the award of this 
Tribunal in the case of the Wanderer, Claim No. 13, delivered December 9, 
1921, this Tribunal holds: 

(1) That the seizure of the British ship Favourite by United States officers 
under section 10 of the Act of Congress approved April 6, 1894, was an 
improper exercise of the authority conferred upon them by the British 
Government under the Behring Sea Award Act of 1894, and the order-in- 
council of April 30, 1894; 

(2) That the good faith of the United States naval officers is not ques- 
tioned, their error in judgment being caused by the provisions of the afore- 
said section 10, for which section and the error of judgment committed by 
its agents thereunder, the United States Government is liable; 

(3) That inasmuch as the offence of the Favourite did not make her liable 
to forfeiture, the British Government were under no international or legal 
duty to proceed against the ship through their Admiralty Courts, and not 
to release her by a merely administrative decision; and 

(4) That the British authorities, rather than the United States authorities 
were responsible for the detention of the ship after she was delivered to them 
on August 27th. 

The United States Government, therefore, is liable only for the three days 
of her detention, namely from August 24th to August 27th, during which 
she was under the control of officers of the United States, and the three 
additional days which should be allowed for the vessel to return to the 
sealing grounds if she had been released at Unalaska on August 27th. 


II. As to the amount of damages: 

The damages claimed on behalf of the claimant, amounting to $19,443.28, 
as set forth in the British Memorial, are based upon “‘a reasonable estimate 
of the sums which the owners would have received as the proceeds of the 
voyage, if it had been completed, together with interest thereon,” or, in the 
alternative, the said amount is claimed ‘by reason of the loss of time, 
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wages, provisions and outfit for the remainder of the season after the 24th 
of August, 1894.” 

It is shown in the British Memorial that during the period between August 
lst and August 24th, the Favourite had taken 1247 seal skins, the net value 
of which, as shown by their sale in London was at the rate of $8.62 per skin. 
This would make the average daily catch 52 skins, equivalent to $448.24 in 
value. It does not necessarily follow that the Favourite would have con- 
tinued to take seal skins at this daily average during the remainder of her 
voyage, but the Tribunal is of the opinion that in view of her hunting equip- 
ment consisting of nineteen canoes and forty-five Indian hunters and a crew 
of eight white men, an estimated allowance of 52 skins per day as an average 
is not excessive. The Tribunal, therefore, considers that the prospective 
profits for these six days should be estimated at $448 per day, making 
$2,688 in all, and fixes this amount as damages for her loss of profits with 
$500 additional for the trouble occasioned by her illegal detention. 


As to interest: 

The British government in their oral argument admit that the 7 per cent 
interest claimed in their memorial must be reduced to 4 per cent in con- 
formity with the provisions of the Terms of Submission. 

It appears from a letter addressed by the Marquis of Salisbury to the 
British Ambassador in Washington on August 16, 1895, and handed by him 


to the Secretary of State of the United States on September 6, 1895, that 
this was the first presentation of a claim for compensation in this case. 
Therefore, in accordance with the Terms of Submission, section IV, the 
Tribunal is of the opinion that interest should be allowed at 4 per cent from 
September 6, 1895, to April 26, 1912, on $2,688 damages allowed for loss of 
profits. 


FOR THESE REASONS 
This Tribunal decides that the Government of the United States shall 
pay to the Government of His Britannic Majesty, on behalf of the claimants, 
the sum of Three thousand one hundred and eighty-eight dollars ($3,188) 
with interest on Two thousand six hundred and eighty-eight dollars ($2,688) 
thereof at four per cent (4%) from September 6, 1895, to April 26, 1912. 


The President of the Tribunal, 


HENRI FROMAGEOT. 





JUDICIAL DECISIONS 
In THE MATTER OF THE WANDERER 
Cram No, 13 
Decision rendered December 9, 1921 


This is a claim presented by His Britannic Majesty’s Government for $17,507.36 and in- 
terest from November, 1894, for damages arising out of the seizure and detention of the 
British sealing schooner Wanderer, and her officers, men and cargo, by the United States 
Revenue Cutter Concord on June 10, 1894. 


The Wanderer, a schooner of 25 tons burden was a British ship registered 
at the Port of Victoria, B. C.; her owner was Henry Paxton, a British sub- 
ject and a master mariner. On the 5th of January, 1894, she was chartered 
for the sealing season of 1894 by the said Paxton to Simon Leiser, a natural- 
ized British subject. Under the terms of the agreement, Leiser had to pro- 
vision and equip the vessel, and Paxton was appointed as master and to be 
paid as such; the net profits of the venture were to be divided between them 
in a fixed proportion. 

On January 13, 1894, the Wanderer left the Port of Victoria, B. C., and 
sailed on her sealing voyage in the North Pacific Ocean. She was manned 
by Paxton as master, one mate and fourteen hunters, including twelve 
Indians (all of them British subjects), and two Japanese, and appears to 
have been equipped, at the time of her seizure, with five canoes and one 
boat for sealing. 

On June 9, 1894, at 8.30 a.m. when the vessel was in latitude 58° north 
and longitude 150° west, and heading west south-west, en route for Sand 
Point, she was hailed by the United States Revenue Cutter Yorktown, and 
boarded by an officer who, acting under instructions hereinafter referred to, 
searched the schooner, placed her sealing implements under seal, and made 
an entry in the ship’s log stating the number of seal skins found on board 
to be 400. 

On the same day, about seven hours later, 7. e., at about 4 p.m., the vessel 
being in latitude 58° 21’ north and longitude 150° 22’ west, heading north, 
wind astern, she was hailed by another United States Revenue Cutter, the 
Concord, and boarded and searched. During his search the officer discovered 
hidden on board and unsealed one 12-bore shot gun, 39 loaded shells and 
3 boxes primers, one of which was already opened. The United States 
naval officer took possession of the gun and shells and made the following 
entry in the ship’s log: 

Lat. 58.21, N. Long. 150.22 W. June 9th, 1894. 

I hereby certify that I have examined the packages of ammunition, spears, 


and guns referred to in the preceding page, and found all skins intact, counted 
the seals and found the number to be 400. 
E. F. Lerrer, 


Lieut. U.S.N., U.S.S. “Concord.” 
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Lat. 58.21 N., Long. 150.22 W., June 9th, 1894. 
On further search of the vessel I found concealed on board 12-bore shot- 
gun, 39 loaded shells and three boxes primers, one of which was opened 
already. 


E. F. Lerper, 
Lieut. U.S.N., U.S.S. “Concord.”’ 


As the sea was rough, the commanding officer of the Concord at the request 
of the master of the Wanderer took her in tow to St. Paul, Kadiak Island. 
She arrived there towed by the Concord on June 10th, at 10 a.m. and the 
tow line being cast adrift, was about to make sail for a safe anchorage when 
the Concord without any warning ordered her to stand by and to anchor 
nearby. It appears also from the Concord’s log that in the afternoon a 
committee of inspection went on board the Wanderer to ascertain whether 
she was seaworthy and that at the same time the master was informed that 
he was to be seized. At 4 p.m. the commanding officer of the Concord, 
Commander Goodrich, advised the master that his ship and the ship’s 
papers had actually been seized. 

The ordinary declaration of seizure was made and notice given that the 
seizure had been made for the following reasons: 


subsequent to the warning and certificate aforesaid arms and ammunition 

suitable to the killing of fur seals were discovered concealed on board 

and whereas the possession of such unsealed arms and ammunition was in 

contravention of the Behring Sea Award Act, 1894, Clause I, par. 2, and 

Clause III, par. 2, as well as of Section 10 in the President’s Proclamation 
(United States Answer, Exhibit 5.) 


The master of the Wanderer protested against this declaration. 

On June 16, Commander Goodrich sent a report to the Commander of 
the United States Naval Force in the Behring Sea (United States Answer, 
Exhibit 4) in which he stated: 


My action is based on the last half of Sec. 10 of the Act of Congress April 
6; the next to the last sentence in the “‘ Regulations Governing Vessels, etc;” 
the Behring Sea Award Act, and Pars. 1 and 3 of your confidential instruc- 
tions of May 13th. 


To this report were annexed the statements of the officers and men of the 
Concord, who took part in the search, all of which referred merely to the 
discovery on board of a gun and ammunition hidden and unsealed. On 
July Ist, the Wanderer arrived at Dutch Harbor, Unalaska, where she re- 
mained under seizure until August 2d, when she was handed over to her 
Britannic Majesty’s ship Pheasant. (United States Answer, Exhibits 12, 
13.) 

On August 6th the schooner was sent to Victoria, B. C., and after her 
arrival there, she was released by order of the British Naval Commander in 
Chief on the Pacific Station. (British Memorial, p. 10.) The evidence 
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does not disclose how long the Wanderer was detained at Victoria by the 
British authorities before her release was ordered. 

The Government of His Britannic Majesty contend that the seizure of 
the Wanderer was illegal; that the alleged reason for it was wholly insufficient, 
and that the Government of the United States is responsible for the act of 
its naval officers. 

The United States Government, on the other hand, denies all liability; 
first, because its officers were acting on behalf of the British Government 
and not of the United States Government; second, because there was a 
bona fide belief that an infraction of the Behring Sea Award Act, 1894, had 
been committed; third, because the release of the Wanderer by the British 
naval authorities without a regular prosecution before a court rendered it 
impossible to determine in the only competent way whether the seizure was 
illegal; fourth, because even supposing the seizure was made without probable 
cause, the liability to pay damages would rest upon His Britannic Majesty’s 
Government; fifth, because the detention of the vessel after July 1, 1894, 
the date when she arrived at Dutch Harbor, Unalaska, was due to the failure 
of the British naval authorities to send a vessel there to take charge of the 
schooner; and sixth, because there is no basis in law or in fact for the measure 


of damages. 


I. As to the legality of the seizure and liability of the United States: 

The fundamental principle of the international maritime law is that no 
nation can exercise a right of visitation and search over foreign vessels pur- 
suing a lawful avocation on the high seas, except in time of war or by special 
agreement. 

The Wanderer was on the high seas. There is no question here of war. 
It lies therefore on the United States to show that its naval authorities acted 
under special agreement. Any such agreement being an exception to the 
general principle, must be construed stricto jure. 

At the time of the seizure, as the result of the Arbitral Award of Paris, 
August 15, 1893, and the Regulations annexed thereto, there was in operation 
between the United States and Great Britain a conventional régime the 
object of which was the protection of the fur seals in the North Pacific 
Ocean. 

By the Award, it was decided inter alia: 


that concurrent regulations outside the jurisdictional limits of the respective 
governments are necessary and that they should extend over the water 
hereinafter mentioned. 


By the Regulations above referred to, it was provided that the two Govern- 
ments should forbid their citizens and subjects, first, to kill, capture, or 
pursue at any time and in any manner whatever, the fur seals within a zone 
of sixty miles around the Pribilof Islands; and second, to kill, capture and 
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pursue fur seals in any manner whatever from the first of May to the 31st 
of July within the zone included between latitude 35° north and the Behring 
Straits, and eastward of longitude 180°. 

Furthermore the same Regulations provide: 


Article 6. The use of nets, firearms and explosives shall be forbidden in 
the fur-seal fishing. This restriction shall not apply to shotguns when such 
fishing takes place outside of Behring’s Sea during the season when it may be 
lawfully carried on. 


To comply with the Award and Regulations, an Act of Congress was 
passed in the United States on April 6, 1894. This Act provided: 


Sec. 10. . . . if any licensed vessel shall be found in the waters to 
which this Act applies, having on board apparatus or implements suitable 
for taking seals, but forbidden then and there to be used, it shall be pre- 
sumed that the vessel in the one case and the apparatus or implements in 
the other was or were used in violation of this Act until it is otherwise 
sufficiently proved. 


On April 18, 1894, instructions were given to the United States naval 
authorities, according to which— 


Par. 6. Any vessel or person . . . having on board or in their 
possession apparatus or implements suitable for taking seal . . . you 
will order seized. (United States Answer, Exhibit 20.) 


On their side the British Government passed an Act dated April 23, 1894, 
providing: 
Sec. 1. The provisions of the Behring Sea Arbitration Award 


shall have effect as if those provisions . . . were enacted by this Act. 
(United States Answer, Exhibit 17.) 


The British Act further provides: 


Sec. 3. par. 3. An order in council under this act may provide that such 
officers of the United States of America as are specified in the order may, in 
respect of offences under this act, exercise the like powers under this act as 
may be exercised by a commissioned officer of Her Majesty in relation to a 
British ship. . . . (United States Answer, Exhibit 17.) 


As may be observed the United States Act and the instructions to its 
naval authorities did not follow the wording of the Award Regulations 
exactly, and Her Majesty’s Government drew attention to the variance, in 
a letter addressed by their Ambassador in Washington to the Secretary of 
State on April 30, 1894: 


I am directed to draw your attention to paragraph 6 of the draft 
instructions, so far as it relates to British vessels. The paragraph requires 
modification in order to bring it, as regards the powers to be exercised by 
United States cruisers over British vessels, within the limits prescribed by 
the British order in Council conferring such powers. 

The Earl of Kimberly desires me to state to you that the order in council 
which is about to be issued to empower United States cruisers to seize 
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British vessels will only authorize them to make seizures of vessels contra- 
vening the provisions of the British act of Parliament, or, in other words, 
the provisions of the award. 

There is no clause in the British act corresponding with section 10 of the 
United States act of Congress. United States cruisers can not therefore 
seize British vessels merely for having on board, while within the area of 
the award and during the close season, implements suitable for taking seal. 
(United States Answer, Exhibit 21.) 


Meanwhile and on April 30, 1894, a British Order in Council was issued 
providing: 

Par. 1. The commanding officer of any vessel belonging to the naval or 
revenue service of the United States of America, and appointed for the 
time being by the President of the United States for the purpose of carrying 
into effect the powers conferred by this article, the name of which vessel 
shall have been communicated by the President of the United States to 
Her Majesty as being a vessel so appointed as aforesaid, may . . . seize 
and detain any British vessel which has become liable to be forfeited to Her 
Majesty under the provisions of the recited act, and may bring her for 
adjudication before any such British court of admiralty as is referred to in 
section 103 of ‘‘The Merchant Shipping Act, 1854” . . . or may 
deliver her to any such British officer as is mentioned in the said section for 
the purpose of being dealt with pursuant to the recited act. (United 
States Answer, Exhibit 18.) 


It appears from the documents that an exchange of views took place 
between the two Governments in order to arrive at some agreement as to the 
regulations. On May 4, 1894, an agreement was reached. The previous 
United States instructions, dated April 18, 1894, were revoked (53 Cong. 
2d Sess. Senate Ex. Doc. No. 67, p. 228); a memorandum of the agreement 
regulations was exchanged (Jbid., p. 120; United States Answer, Exhibit 23), 
and those regulations were sent by the United States Government to their 
naval officers (Ibid., pp. 126, 226, 228). From these new regulations of 
May 4, 1894, the provision concerning the possession of arms was omitted. 

In these circumstances, the legal position in the sealing zone at the time 
of the seizure of the Wanderer may be summarized as follows: The provi- 
sions of the Award in their strict meaning, and those provisions only, had 
been agreed upon as binding upon the vessels, citizens and subjects of the 
two countries; and it was only for contravention of those provisions that 
the United States cruisers were authorized to seize British vessels. 

Such being the state of the law, the question to be determined here is 
whether or not the Wanderer was contravening the aforesaid provisions so 
as to justify her seizure. 

The declaration of seizure does not allege that the Wanderer was killing 
or pursuing or had killed or pursued fur seals within the prohibited time or 
zone, but that she was discovered to have certain arms and ammunition 
unsealed and hidden on board. The offense alleged was the possession of 
such arms and ammunition (United States Answer, Exhibit 5). The same 
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charge is brought by the notice of the declaration of seizure “ 


whereas in thus having concealed arms and ammunition on board, you 
were acting in contravention . . .” (United States Answer, Exhibit 
6.) In the report of the United States authorities, a report of a merely 
domestic character, the same view is taken. It is explained by the repeated 
references to the above quoted Section 10 of the United States Act of April 
6, 1894. 

Inasmuch as it was only use and not the mere possession of arms and am- 
munition which was prohibited by the Paris Award and Regulations, it is 
impossible to say that the Wanderer was acting in contravention of them. 

Even if it be admitted that in case of contravention the United States 
officers were empowered to seize on behalf of Her Majesty’s Government 
under the British Act, it is clear that such a delegation of power only gave 
them authority to act within the limits of that Act, and as the seizure was 
made for a reason not provided for by that Act, it is impossible to say that 
in this case they were exercising that delegated authority. 

The bona fides of the United States naval officers is not questioned. It 
is evident that the provisions of section 10 of the Act of Congress constituted 
a likely cause of error. But the United States Government is responsible 
for that section, and liable for the errors of judgment committed by its 
agents. 

Further, contrary to the contention of the United States Answer, it must 
be observed that Her Majesty’s Government were under no international 
or legal duty to proceed against the ship through their Admiralty courts, 
and not to release her by a merely administrative decision. Under section 
103 of the British Merchant Shipping Act, 1854 (United States Answer, p. 
65), it is only when a ship has become subject to forfeiture that she may be 
seized and brought for adjudication before the Court, and as the ship in this 
case was not considered subject to forfeiture, the aforesaid provision had 
no application. 

The United States Government points out that the Government of Her 
Britannic Majesty were held responsible by Her Majesty’s Courts in cer- 
tain cases of seizures made by the United States authorities under the Paris 
Award Act, even when those seizures were held to be unjustified in the cir- 
cumstances. But it must be observed that in those cases the seizure was 
for acts, which if they had been proved would have constituted a contra- 
vention justifying the seizure; in this case on the contrary the seizure was 
made for an act, namely, the possession of arms, which did not constitute 
any contravention justifying the seizure. In other words, in the aforesaid 
cases, it was not contested that the United States authorities acted within 
the limits of the powers entrusted to them, but it was decided that their 
action was not justified by the facts. 

The contention that the British Government is liable for the detention 
of the Wanderer from and after July 1, 1894, the date when she arrived at 
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Unalaska, until she was delivered to the Pheasant, because of the delay of 
that vessel in reaching that port, is not well founded. According to the 
power delegated to them under the British Act and Order in Council, the 
United States naval authorities in case of seizure had either to bring the 
vessel before a British court or to deliver her to the British naval authorities. 
Here the United States officers neither brought the Wanderer before a British 
court, nor delivered her to a British naval authority, before the 2nd of 
August. 

It has been contended by the United States that although the Wanderer 
was sent to Dutch Harbor, Unalaska, about 500 miles to the west of St. 
Paul, that is to say in exactly the opposite direction from where a British 
court could be found, nevertheless, it is shown by a letter of the command- 
ing officer of the American fleet, dated June 13, 1894, that he had been 
informed that a British man-of-war would be sent to Unalaska about the 
time the Wanderer arrived there. As to this contention, it must be observed 
that the said letter is dated three days after the Wanderer was sent to Un- 
alaska, which was on June 10th. Furthermore, it appears from a letter of 
the commanding officer of the United States fleet addressed to the Secretary 
of State on May 28, 1894, 7. e., twelve days before the seizure, that that 
officer having been informed by H. M. 8. Pheasant that she was the British 
vessel ordered to cooperate in carrying out the concurrent regulations, had 
himself suggested to the commanding officer of the Pheasant that he should 
make his headquarters at Sitka until June 12th, at St. Paul, Kadiak Island, 
until June 30th, and after that at Unalaska ‘‘as this seems to be the best 
arrangement that could be made for turning over British sealers that may 
be seized. . . .” This arrangement was communicated to the American 
fleet on the same day by a circular dated May 28, 1894 (Ex. Doc., 264). 

Consequently there is nothing to show that on June 10th, the date when 
the Wanderer was sent to Unalaska, the United States naval authorities 
believed the British man-of-war would be at Unalaska at the date of the 
schooner’s arrival. 

There still remains to be considered the question of the liability of the 
United States for damages arising after the Wanderer was delivered on 
August 2nd (United States Answer, Exhibit 13) to Her Britannic Majesty’s 
ship Pheasant at Dutch Harbor, Unalaska. 

The above mentioned order-in-council of April 30, 1894, which authorized 
American officers to seize British sealers for contravention of the Behring 
Sea Award Act of 1894, provides that vessels seized by such officers either 
may be brought for adjudication before a British Court of Admiralty, as 
specified in section 103 of the Merchant Shipping Act of 1854, or may be 
delivered ‘‘to any such British officer as is mentioned in the said section for 
the purpose of being dealt with pursuant to the recited Act.” In this case 
the latter course was followed, and the Wanderer was delivered to the com- 
mander of the Pheasant on August 2nd, and was ordered by him to proceed 
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forthwith to Victoria, B. C., where there was a British Court having author- 
ity to adjudicate in the matter. Upon the arrival of the Wanderer there, 
the customs officers declined to take proceedings against her, and the Admiral 
in charge of Her Britannic Majesty’s ships ordered that she be released from 
custody. 

This Tribunal having held that Her Britannic Majesty’s Government 
were under no international or legal duty to proceed against this ship, and 
that the release of the ship by administrative action was justified under 
section 103 of the Merchant Shipping Act of 1854, it follows that the British 
authorities, rather than the United States authorities, were responsible for 
the detention of the vessel after she was delivered to their charge on August 
2nd. The authority conferred by the above-mentioned order-in-council 
upon the American officer who seized this vessel was to exercise “the like 
powers under the Behring Sea Award Act of 1894 as may be exercised by a 
commissioned officer of Her Majesty in relation to a British ship.” In 
other words, the powers of the British officer and the American officer in 
relation to the detention of this ship were identical, and consequently the 
Tribunal having held that the detention of the vessel by the American officer 
was not justified, must likewise hold that her detention by the British officer 
was equally unjustified. Inasmuch as the British officer was at liberty to 
release the vessel, and as the United States is not responsible for her un- 
justifiable detention by a British officer, the United States is responsible 
only for damages for detaining the vessel until the 2nd of August. 


II. As to the consequences of liability and the amount of damages: 

The provisions of Article 2 of the Award of the Fur Seal Arbitration Tr- 
bunal of 1893, which was adopted by the legislative enactment by the 
Government of Great Britain and of the United States in 1894, are as fol- 
lows: 


The two Governments shall forbid their citizens and subjects, respectively, 
to kill, capture, or pursue in any manner whatever, during the season ex- 
tending, each year, from the Ist of May to the 31st of July, both inclusive, 
the fur seals on the high sea, in the part of the Pacific Ocean, inclusive of 
the Behring Sea, which is situated to the north of the 35th degree of north 
latitude, and eastward of the 180th degree of longitude from Greenwich. 

(United States Answer, Exhibit 16.) 


It appears, therefore, that from the 10th of June, when this vessel was 
seized, until the 31st of July, she was prohibited by these provisions from 
sealing operations in the North Pacific within the limits described, which 
were fixed by the Award of the Arbitration Tribunal as the limits which 
included the entire area within which fur sealing might profitably be en- 
gaged in during that period, and she was within those limits when seized. 
It follows that during the part of her detention for which the United States 
is responsible, the only period during which she was unlawfully prevented 
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from sealing by the United States authorities, was the period covered by 
the first two days in August, which followed the termination of the close 
season on the 31st of July, as fixed by the Award, and the three additional 
days which should be allowed for the vessel to reach the sealing grounds, if 
she had been released at Dutch Harbor on August 2nd. 

The damages claimed by the claimants as set forth in the British Me- 
morial are based upon ‘“‘a reasonable estimate of the sums which the owners 
would have received as the proceeds of the voyage if it had been completed, 
together with interest thereon,” and these sums include only the value of 
the estimated catch for the season if the schooner had not been seized, 
damages for detention of master and crew, the value of provisions and al- 
leged injuries to guns. It does not appear that any damages were claimed 
for the detention of the ship during the period prior to the Ist of August, 
and it is clear that no pecuniary loss on account of any of the items mentioned 
was suffered by the detention of the ship, or the master and crew during 
that period, because it is evident from the surrounding circumstances that 
it was her purpose to occupy that period in proceeding to Behring Sea, and 
remaining in that vicinity until the open season began on the Ist of August. 
The value of the prospective catch for the whole season is estimated by the 
claimants at $9,080.86 on the basis of 950 skins at 39 shillings, 3 pence per 
skin. 

It is shown by the documents that the average catch during the same 
season of other schooners similarly equipped was about 96 skins per boat or 
canoe, or 43 skins perman. The Wanderer had one boat and five canoes and 
fourteen men, which would make 576 skins reckoning by boats and canoes, 
or 602 skins reckoning by men, or striking a mean, 589 skins. 

It has been shown that the average value of skins was about $8.60 per 
skin in 1894. Consequently on these figures the loss for the season may be 
estimated at about $5,000. 

As damages are claimed in this case by the British Government not only 
for the owners but also for the officers and men who by the seizure were 
deprived of their earnings per skin, no deduction for wages should be made 
from the aforesaid value per skin. 

The exact duration of the season is not stated, but it appears from the 
evidence that it extended through the month of August and the greater 
part of September, covering about forty days, so that the average value of 
the catch per day can be estimated at about $125. The evidence offered 
as a basis for this estimate is indefinite and inconclusive, but the Tribunal 
is of the opinion that taking into consideration the illegal detention of this 
vessel by the United States authorities for a period of nearly two months, 
it is justified in adopting a liberal estimate of the profits which she would 
have made on the five sealing days during which she might have hunted, if 
she had not been unlawfully detained by the United States until August 
2nd. This Tribunal, therefore, considers that the damages for this detention 
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should be fixed at $625 for her loss of profits, and $1,000 for the trouble 
occasioned by her illegal detention. 

As to damages for the detention of the master, mate and men, there is no 
evidence sufficient to support these claims. 

A sum of $120 is also claimed for injury to guns; but no evidence is afforded 
sufficient to support this item and it must be disallowed. 

As to the sum of $126.50, the amount of certain provisions, which are said 
to have been supplied and purchased from H. M. 8. Pheasant, there is no 
evidence sufficient to support it. 

On the other hand, it appears from a letter dated August 5, 1894, ad- 
dressed by the commanding officer of the American fleet to the Secretary of 
the Navy that some provisions valued at $21.95 supplied by the U. S. 8S. 
Concord to the Wanderer were not paid for. (United States Answer, Ex- 
hibit 13.) This sum then must be deducted from the total amount of 
damages to be paid by the United States Government. 


As to interest: 

The British Government in their oral argument admit that the 7 per cent 
interest claimed in their memorial must be reduced to 4 per cent in con- 
formity with the provisions of the Terms of Submission. 

It appears from a letter addressed by the Marquis of Salisbury to the 

sritish Ambassador in Washington on August 16, 1895, and handed by him 


to the Secretary of State on September 6, 1895, that this was the first pres- 
entation of a claim for compensation in this case. Therefore, in accordance 
with the Terms of Submission section IV, the Tribunal is of the opinion that 
interest should be allowed at 4 per cent from September 6, 1895, to April 
26, 1912, on the $625 damages allowed for loss of profits less $21.95 for the 
provisions supplied by the U. 8S. S. Concord, namely on $603.05. 


For Turse REASONS 


The Tribunal decides that the Government of the United States shall pay 
to the Government of His Britannic Majesty for the claimants the sum of 
One thousand six hundred and three dollars and five cents ($1,603.05), 
with interest at four per cent (4%) on Six hundred and three dollars and 
five cents ($603.05) thereof, from September 6, 1895 to April 26, 1912. 


The President of the Tribunal, 


HENRI FROMAGEOT. 
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In THE MATTER OF THE Davin J. ADAMS 
Cram No. 18 


Decision rendered December 9, 1921 


The United States Government claims from His Britannic Majesty’s Government the 
sum of $8,037.96 with interest thereon from May 7, 1886, for loss resulting from the seizure 
of the schooner David J. Adams by the Canadian authorities in Digby Basin, Nova Scotia, 
on May 7, 1886, and the subsequent condemnation of the vessel by the Vice-Admiralty 
Court at Halifax on October 20, 1889. 


I. As to the facts: 

The David J. Adams, a fishing schooner (United States Memorial, p. 316), 
of 66 register tonnage, owned by Jesse Lewis, an American citizen of Glou- 
cester, Massachusetts, United States of America; Alden Kinney, likewise an 
American citizen, being the master, sailed from Gloucester on or about 
April 10, 1886, for cod and halibut fishing on the Western Banks, lying to 
the southeast of Nova Scotia, in the North Atlantic Ocean, with special 
instructions to the master not to enter into Canadian ports. (United 
States Memorial, pp. 182, 185, 248.) After remaining on the Banks for 
about 12 days, the vessel proceeded to Eastport, Maine, United States of 
America, to obtain bait and other supplies, but being unable to procure at 
Eastport her needed supply of bait, she proceeded to Nova Scotia’s shore, 
namely, to Annapolis Basin (United States Memorial, pp. 249, 309). On 
the morning of May 6, 1886, contrary to the owner’s instructions, she entered 
Annapolis Basin, and when entering the Gut, she heard from another boat 
that there was bait at Bear River. (United States Memorial, p. 309.) 
Then she anchored above the mouth of Bear River (United States Memorial, 
pp. 269, 273, 288, 309). While the schooner was lying at anchor, the 
Master with some men of the crew went on shore, and addressing a Cana- 
dian fisherman, Samuel D. Ellis, he said that he wanted to know whether 
he had any bait, and on the affirmative answer of Ellis, he asked him whether 
he would sell it to him. 

On the refusal of Ellis, because it was against the law and he could not 
sell to Americans, Kinney replied ‘that the schooner had been an Ameri- 
can, but the English had bought her.”” Having been told by Ellis that the 
price was $1.00 a barrel, he offered $1.25, and so he bought four barrels of 
herring which had been caught the same morning. (United States Me- 
morial, p. 275.) The same Kinney addressed, likewise, a certain Robert 
Spurr; he asked him who owned the bait, and the said Robert Spurr, showing 
about four and a half barrels of bait in a boat anchored in a weir, said it 
belonged to his father, William Spurr, and to his partner, George Vroom. 
The master of the David J. Adams bought those four and a half barrels and 
engaged the next morning’s catch at the rate of $1.00 per barrel. On May 
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7th, as she was preparing to leave Digby Basin, the schooner was boarded 
by the chief officer of the Canadian cruiser Lansdowne, who asked the master 
what he was in for and if he had any bait on board; the master answered 
that he was in to see his people (United States Memorial, pp. 253, 289), and 
that he had no bait on board; then the said officer told Kinney that he had 
no business to be there; he asked him if he knew the law, and being answered 
affirmatively (United States Memorial, pp. 254, 258), he ordered the said 
master to proceed beyond the limits and returned to his cruiser. Being 
ordered by the Commander of the cruiser to board the schooner again and 
to examine her thoroughly, the same officer went alongside the schooner 
and told the master it was reported that he had bought bait. On the formal 
denial of Kinney, the officer proceeded to make a search, and having found 
bait, apparently perfectly fresh, was told by the master it was ten days 
old. Leaving the schooner again, the officer went to report to his com- 
manding officer, and having so reported was ordered to return to the schooner 
with Captain Charles T. Dakin of the Lansdowne, who after putting the 
same questions and having received the same denials from the captain, 
returned to the Lansdowne, once more leaving the schooner free. But on 
their report the Commanding Officer of the Canadian Cruiser ordered the 
schooner to anchor close to the Lansdowne. The following day, 1. e., on 
May 8th, the schooner was declared to be seized. (United States Memorial, 
pp. 253, 254, 259.) 

On the same day, the vessel was removed to St. Johns, New Brunswick, 
and three days later she was taken back again to Digby. 

On May 7th, a process in an Admiralty suit against the schooner was 
served on the vessel for (1) violation of the convention between Great Brit- 
ain and the United States, signed at London on October 20th, 1818, and 
(2) for violation of the Act of the British Parliament, being Chapter 38 of 
the Acts passed in the 59th year of the reign of his late Majesty George III, 
and being entitled, ‘‘ An Act to enable His Majesty to make regulations with 
respect to the taking and curing of fish in certain parts of the coasts of 
Newfoundland and Labrador, and in his said Majesty’s other possessions 
in North America, according to a Convention made between His Majesty 
and the United States of America,” and (3) for violation of Chapter 72 of 
the Acts of the Parliament of the Dominion of Canada made and passed in 
the year 1883, and entitled, ‘The Customs Act, 1883,” and the Acts of the 
said Parliament of the Dominion of Canada in amendment thereof. (United 
States Memorial, p. 202.) 

In the meantime, the Secretary of State of the United States having been 
informed by the shipowner of these occurrences, the American Consul Gen- 
eral at Halifax, acting on the instructions of the Secretary of State, pro- 
ceeded to Digby to inquire into the facts. He seems to have encountered 
some difficulties in ascertaining what were the grounds on which the Cana- 
dian authorities were basing the seizure (United States Memorial, pp. 39, 
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42, 43, 47), and it appears from the documents (United States Memorial, pp. 
78, 79, 89), that the charges against the schooner were alternatively said 
by the Canadian authorities to be a violation of the Fisheries Stipulations 
in force between the British Government and the United States Govern- 
ment, and of the Canadian Fisheries Acts, and a violation of the Canadian 
Customs Acts. On the other hand, the Consul General must have had some 
difficulty in ascertaining the true facts, since in the master’s affidavit of 
May 13th, is the solemn and misleading declaration that he did not buy 
bait when anchored above Bear River. (United States Memorial, p. 44.) 

A diplomatic correspondence ensued with the United States Government 
protesting against what it contended to be a misinterpretation of the 
Treaty of 1818 by the Canadian Government and His Britannic Majesty’s 
Government contending that, as the case of the David J. Adams was still 
sub judice, diplomatic action was to be suspended for the time being. After 
having been somewhat delayed, by reason of certain negotiations which 
took place in 1886-1888 between the two Governments concerning fisheries, 
the action for forfeiture of the David J. Adams and her cargo was decided 
on October 28, 1889, by the Vice-Admiralty Court at Halifax. The ship 
and her cargo were condemned as forfeited to Her Britannic Majesty for 
breach and violation of the Convention and the various Acts relating 
thereto, and ordered to be sold at public auction, and expressly on the 
following motives (United States Memorial, p. 326): 


That the said vessel [David J. Adams] . . . did on or about the 6th 
day of May, A. D. 1886, enter into Annapolis Basin, . . . and that the 
said vessel David J. Adams and those on board the said vessel did so enter 
for purposes other than the purpose of shelter or of repairing damages, of 
purchasing wood or of obtaining water, and that the said vessel David J. 
Adams and those on board of the said vessel did within three marine miles 
of the shores of the said Annapolis Basin on the said 6th day of May A. D. 
1886, prepare to fish within the meaning of the Convention between His 
late Majesty, George III, King of the United Kingdom . . . and the 
United States of America, made and signed at London on the 20th day of 
October, A. D. 1818, and within the meaning of . . . [British Act 
59, George III, c. 38, and Canadian Acts, 31 Vict., Chap. 61 (1868), 33 Vict., 
Chap. 15 (1870), 34 Vict., Chap. 23 (1871) ], . . . and contrary to the 
provisions of the said Convention and of the said several Acts, and that the 
said vessel David J. Adams and her cargo were thereupon seized within three 
marine miles of the shores of the Annapolis Basin. 


It is not contested that no appeal was taken against that decision. 

Now this case is presented before this Tribunal under the following 
conditions: 

By reason of certain conditions of fact and for various other considerations, 
while by the Treaty of London of October 20th, 1818, the United States 
renounced the liberty of fishing in Canadian waters, except on certain 
specified coasts, the access of American fishermen to the British territorial 
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waters of Canada was conventionally regulated between the American and 
British Governments as follows: 


_ The United States hereby renounce forever, any liberty, heretofore en- 
joyed or claimed by the inhabitants thereof, to take, dry or cure fish on, or 
within three marine miles of any of the coasts, bays, creeks, or harbours of 
His Britannic Majesty’s Dominions in America not included within the 
above-mentioned limits; Provided, however, that the American fishermen 
shall be admitted to enter such bays or harbours for the purpose of shelter 
and of repairing damages therein, of purchasing wood, and of obtaining water, 
and for no other purpose whatever. (United States Memorial, p. 375). 


Great Britain and Canada, acting in the full exercise of their sovereignty 
and by such proper legislative authority as was established by their munici- 
pal public law, had enacted and were entitled to enact such legislative pro- 
visions as they considered necessary or expedient to secure observance of 
the said Treaty; and, so far as they are not inconsistent with the said Treaty, 
those provisions are binding as municipal public law of the country on any 
person within the limits of British jurisdiction. At the time of the seizure 
of the David J. Adams such legislation was embodied in the British Act of 
1819 (59 George III, C. 38), and the Canadian Acts of 1868 (31 Vict. 61), 
1871 (34 Vict. C. 23). 

Great Britain and Canada, acting by such proper judicial authority as 
was established by their municipal law, were fully entitled to interpret and 
apply such legislation and to pronounce and impose such penalty as was 
provided by the same, but such judicial action had the same limits as the 
aforesaid legislative action, that is to say, so far asit was not inconsistent 
with the said Treaty. 

In this case, the question is not and cannot be to ascertain whether or not 
British law has been justly applied by said judicial authorities, nor to con- 
sider, revise, reverse or affirm a decision given in that respect by British 
Courts. On the contrary, any such decision must be taken as the authorized 
expression of the position assumed by Great Britain in the subject-matter, 
and, so far as such decision implies an interpretation of said treaty, it must 
be taken as the authorized expression of the British interpretation. 

The fundamental principle of the juridical equality of States is opposed to 
placing one State under the jurisdiction of another State. It is opposed to 
the subjection of one State to an interpretation of a Treaty asserted by 
another State. There is no reason why one more than the other should 
impose such an unilateral interpretation of a contract which is essentially 
bilateral. The fact that this interpretation is given by the legislative, or 
judicial or any other authority of one of the Parties does not make that 
interpretation binding upon the other Party. Far from contesting that 
principle, the British Government did not fail to recognize it. (United 
States Memorial, p. 119.) 

For that reason the mere fact that a British Court, whatever be the re- 
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spect and high authority it carries, interpreted the treaty in such a way as 
to declare the David J. Adams had contravened it, cannot be accepted by 
this Tribunal as a conclusive interpretation binding upon the United States 
Government. Such a decision is conclusive from the national British point 
of view; it is not from the national United States point of view. On the 
other hand, the way in which the Canadian Acts, enacted to enforce the 
Treaty, had been applied by the Canadian Courts, and penalties have been 
imposed, is a municipal question, and this Tribunal has no jurisdiction to 
deal with them. The only exception would be the case of a denial of justice. 
But a denial of justice may not be invoked, unless the claimant has exhausted 
the legal remedies to obtain justice. As has been shown, the claimant in 
this case renounced his right to appeal against the decision concerning his 
vessel. Then the duty of this international Tribunal is to determine, from 
the international point of view, how the provisions of the treaty are to be 
interpreted and applied to the facts, and consequently whether the loss 
resulting from the forfeiture of the vessel gives rise to an indemnity. (Oral 
Argument, p. 157.) 

According to the British view, the stipulation of the Treaty of 1818 ac- 
cording to which the American fishermen shall be admitted to enter the 
Canadian bays and harbors for shelter, repairing damages, purchasing wood, 
and obtaining water, “and for no other purpose whatever,” means that the 
American fishermen have no access to the said bays and harbors for pur- 
chasing bait. 

On the other hand, the United States Government contends that the right 
of access as such is not prohibited to the American fishermen by the Treaty, 
except so far as it is inconsistent with the prohibition of taking, drying or 
curing fish within the three mile limit, accepted by the United States in 
that Treaty. The four cases (shelter, repairs, wood and water) of admit- 
tance, are cases where admittance is secured by the Treaty, and cannot be 
refused or prohibited by local legislation. 

In other words, according to the American view, the United States 
Government had renounced by the Treaty their former liberty to fish in 
Canadian territorial waters. That renunciation has as a counterpart the 
obligation of the Canadian Government to admit American fishermen for 
shelter, repairs, wood and water and for no other purpose. That is to say, 
that Canada has no obligation to admit the said fishermen for any other 
purpose than these four—that Canada may very well prohibit the entrance 
for any other purposes; but, so long as entrance for the purpose of purchas- 
ing bait is not prohibited by Canadian legislation, it must be considered as 
the legal exercise of the right of access belonging to any American ship. 

In this Tribunal’s opinion, a stipulation which says that fishermen 
“shall be admitted” for certain enumerated purposes and “for no other 
purpose whatever,” seems to be perfectly clear and to mean that for the speci- 
fied purposes the fishermen shall be admitted and for any other purposes 
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they had no right to be admitted, and it is difficult to contend that by such 
plain words the right to entrance for purchasing bait is not denied. 

No sufficient evidence of contrary intention of the High Contracting Par- 
ties is produced to contradict such a clear wording. 

It has been said in support of the United States contention that “if the 
language of the Treaty of 1818 is to be interpreted literally, rather than 
according to its spirit and plain intent, a vessel engaged in fishing would be 
prohibited from entering a Canadian port ‘for any purpose whatever, except 
to obtain wood or water, to repair damages or to seek shelter.’”’ And also 
thet ‘the literal meaning of an isolated clause is often shown not to be the 
meaning really understood or intended.”” (United States Memorial, pp. 
56, 57.) 

Such an intention of the negotiators to contradict the literal meaning of 
the Treaty does not appear in the evidence presented in this case. It 
appears from the report dated October 20, 1818, from Gallatin and Rush, 
the two American Plenipotentiaries (British Answer, pp. 27, 28), that they 
had in view to procure for the American fishermen fishing on the fishing 
grounds outside the three mile limit off Nova Scotia coasts, the privilege 
(that is to say, the exceptional right) of entering the ports for shelter. 

But, assuming the construction contended for by the United States 
Government, it must be considered that as early as 1819, that is to say, 
immediately after the Treaty, the British Act of 1819 (59 Geo. III, ec. 36, 


section III) expressly enacted that the entrance into the Canadian bays and 
harbors should not be lawful. This act says: 


Be it enacted that it shall be lawful for any fishermen of the said United 
States to enter into such bays or harbours of His Britannic Majesty’s Do- 
minions in America as are last mentioned for the purpose of shelter, and 
repairing damages therein, and of purchasing wood, and of obtaining water, 
and for no other purposes whatever. 


If the entrance for the other purposes is not lawful, it is difficult to say 
that such entrance is not prohibited. 

It is true that, according to the various documents produced, either by 
reason of arrangements between the American and British Governments or 
for political or economic reasons the enforcement of the prohibition resulting 
from that statute was practically rare, and it results from the documents 
that the entering of American fishermen into the Canadian ports for the 
purpose of purchasing bait was at certain periods of time commonly 
practiced. 

But it has been shown that, at least in 1877, before the Halifax Commis- 
sion, it was admitted by the United States that the American fishermen were 
enjoying access to the Canadian ports for purchasing bait ‘‘only by suffer- 
ance,” and could at any time be deprived of it “by the enforcement of 
existing laws or the reenactment of former oppressive statutes.’’ And the 
United States Government stated at that time that it was not aware “that 
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the former inhospitable statutes have ever been repealed. Their enforce- 
ment may be renewed at any moment.” (British Answer, p. 11.) 

During the period extending from 1877 to 1886, the fisheries articles of 
the Treaty of Washington (May 6, 1871; United States Memorial, p. 392), 
superseded the Treaty of 1818 as regards the prohibition of fishing and the 
tolerance for purchasing bait was continued. 

On January 3lst, 1885, the United States Government denounced the 
Washington convention, which was declared to be terminated on July Ist, 
1885 (British Answer, p. 60), but in order not to disturb the fishing campaign 
of 1885 a modus vivendi was agreed upon by the two governments to end on 
January Ist, 1886, and the notes exchanged on that occasion show that the 
purchasing of bait was to continue during that time and that the Canadian 
authorities should abstain from impeding the local traffic incidental to fish- 
ing during the remainder of the season of 1885 (United States Memorial, 
pp. 397, 400). At the same time the Canadian Government proposed to 
the United States Government that a mixed commission should settle by 
agreement the various fishing difficulties existing between the two countries 
and the modus vivendi was proposed from the Canadian side, based on a 
favorable Presidential recommendation for that proposal. (United States 
Memorial, p. 401; British Answer, p. 62.) 

The Senate of the United States did not agree to that proposition. 

At the termination of the transitory régime which purported to avoid an 
“abrupt transition’”’ in the existing state of things (United States Memorial, 
p. 399), in the early days of March, 1886, and before the beginning of the 
fishing campaign of 1886, the Canadian Government gave a public warning, 
dated March 5th, 1886 (United States Memorial, p. 367), reproducing the 
text of the 1818 Treaty. The same warning also called attention to the 
provisions of the Canadian Act, 1868, respecting fishing by foreign vessels, 
but not to the special provisions of the Act of 1819 concerning the entrance 
by the fishermen into the Canadian harbors. The British Government 
requested the United States Government to give also a public warning; 
but it answered that the proclamation of the President already given on 
January 31st, 1885, constituted a “full and formal public notification,” 
and it was not necessary to repeat it.”” (British Answer, pp. 62, 63.) 

Such was the state of things when the owner of the David J. Adams was 
deprived of his vessel. 

The United States Government contends that even assuming the exist- 
ence of the prohibition of entering into Canadian harbors for purchasing 
bait, the seizure was, on the facts in this case, a violation of international 
law, because ‘‘as a matter of international law, where for a long continued 
period a Government has, either contrary to its laws or without having any 
laws in force covering the case, permitted to aliens a certain course of action, 
it cannot under the principles of international law, suddenly change that 
course and make it affect those aliens already engaged in forbidden transac- 
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tions as the result of that course and deprive aliens of their property so ac- 
quired, without rendering themselves liable to an international reclamation.”’ 
(Oral Argument, p. 751; see also p. 47.) 

But it seems difficult to apply such a principle based upon the bona fides 
of foreigners to this case where (a) the master of the schooner was not an 
alien already engaged in the country in a transaction suddenly forbidden; 
(b) the said master entered the Canadian harbor in violation of his own ship- 
owner’s instructions (United States Memorial, pp. 182, 185, 248); (c) the 
said master admitted that he knew the Canadian law (United States Me- 
morial, pp. 254, 258); (d) the said master, in order to induce his vendor to 
sell him the bait, falsely declared that his vessel had been bought by Eng- 
lishmen and was no more an American one; (e) the said master falsely de- 
clared that he entered the harbor to see his relatives (United States Me- 
morial, pp. 253, 289); that he had no bait on board (United States Memorial, 
pp. 254, 263); that he strongly denied that he had bought bait (United 
States Memorial, pp. 254, 259); that the bait, which was afterwards re- 
vealed by the search, was ten days old (United States Memorial, pp. 254, 
263, 289, 290, 302), and even after the seizure, he tried to deceive the 
United States Consul General by asserting under oath that he did not pur- 
chase or attempt to purchase bait while at anchor above Bear River (United 
States Memorial, pp. 46, 269, 273, 288, 309); (f) the said master took away 
the ship’s papers (United States Memorial, p. 45), which afterwards he 
refused to give to the Canadian authorities (United States Memorial, p. 
316); and where, as it is clearly shown, this master made desperate efforts 
to avoid the consequences of an act which he knew was illegal. 

If, on the other hand, such an attitude of the master of the David J. Adams 
is compared with the public proclamations by the Canadian Government as 
well as by the United States Government (United States Memorial, p. 367; 
British Answer, pp. 62, 63), it does not appear that this was a case of a 
sudden and unexpected change of a government’s conduct towards a for- 
eigner suddenly surprised by that change. 

Furthermore, and without interfering with what the Canadian authorities, 
acting under their municipal rights of jurisdiction, held to be the proper 
application of their legislation and the penalties thereunder, and without 
admitting any foundation in this case for a contended denial of justice, for 
the reasons above stated, this Tribunal cannot refrain from observing that 
if the unlawfulness of the entrance in the Canadian ports was effectively 
provided for in the Act of 1819, in aecordance with the Treaty of 1818, on 
the other hand the penalty of forfeiture for buying bait was enacted for the 
first time by the Act of 1886 (49 Vict., c. 114; United States Memorial, p. 
386), posterior to the seizure of the David J. Adams. 

Further, if the consequences resulting to the owner of the David J. Adams 
from the confiscation so pronounced, are considered, they appear as being 
particularly unfortunate and unmerited. 
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It results from the documents (United States Memorial, p. 181) that 
Jesse Lewis was a poor aged man, who was possessed of no means of any 
moment or value other than the said schooner, that his wife was an invalid, 
and that after his vessel was seized, he was compelled to go to sea to earn a 
living for himself and his wife (United States Memorial, p. 183). And 
further he appears as having been perfectly innocent of his master’s conduct, 
whom he had expressly prohibited from entering Canadian ports, as it has 
been shown. 

It is true, the proceedings which resulted in the confiscation of the David 
J. Adams constituted an actio in rem against the vessel and not against the 
owner; but finally all the consequences of the affair were inflicted on the 
owner and his abandonment of his right of appeal which might have suc- 
ceeded as to the penalty, seems to have been partly due to his absence of 
pecuniary means. 

Under these circumstances, this Tribunal thinks it is its duty to draw 
the special attention of His Britannic Majesty’s Government to the loss so 
incurred by Jesse Lewis and it ventures to express the desire that that 
Government will consider favorably the allowance as an act of grace to the 
said Jesse Lewis or to his representatives, on account of his unfortunate 
misfortune, of adequate compensation for the loss of his vessel and the 
damages resulting therefrom. That compensation, this Tribunal earnestly 
urges upon the attention of the British and Canadian Government. 


For THEeseE REASONS 


The Tribunal decides that, with above recommendation, the claim pre- 
sented by the United States Government in this case be disallowed. 


The President of the Tribunal, 
HENRI FROMAGEOT. 


In THE MATTER OF THE S. S. NEWCHWANG 
Ciam No. 21 
Decision rendered December 9, 1921 


This is a claim presented by His Majesty’s Government for the sum of £4,271/4/8 with 
interest from August 27, 1902 (the date on which the claim was first brought to the notice 
of the United States Government) for damage sustained by the China Navigation Co., 
Ltd., a British corporation, as the result of a collision which occurred on May 11, 1902, off 
the southern mouth of the Yangtse River between the British steamship Newchwang, 
owned by the said company, and the Saturn, a naval collier, owned and operated by the 
United States Government. 

There is no contest about the ownership of either the Newchwang or the Saéurn, the British 
nationality of the claimant, or the fact of the collision. 


Cn July 11,1902, an action for damages was brought by the United States 
Government against the China Navigation Co., Ltd., in His Britannic 
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Majesty’s Supreme Court of China and Corea in Admiralty. On August 
16, 1902, an application for leave to enter a counter-claim was filed by the 
China Navigation Co., Ltd., but on August 20, 1902, an order was made 
refusing this application for lack of jurisdiction. On January 16, 1903, 
both parties being represented, the Court decided the case upon its merits, 
and delivered a judgment as follows: 


This Court doth decree and order that the S/S Newchwang being in no 
way to blame for the collision referred to in the Plaintiff’s petition this suit 
be dismissed with costs to be taxed. (British Memorial, p. 51.) 


The British Government contend that by reason of this judgment the 
liability of the United States for the damage and loss suffered by the China 
Navigation Co., in consequence of the collision is covered by the principle 
of res judicata and, therefore, not open to dispute. 

It is unnecessary here to discuss the value of a plea of res judicata before 
an international tribunal of arbitration. It is a well established rule of law 
that the doctrine of res judicata applies only where there is identity of the 
parties and of the question at issue. The only matter before His Britannic 
Majesty’s Supreme Court was the liability of the China Navigation Co., 
Ltd., as owners of the Newchwang, whereas the question submitted to this 
Tribunal is the liability of the United States Government as owners of the 
Saturn. Whatever, therefore, be the connection in fact between the two 
questions, they are not identical. Further, it is impossible to say that the 
question of the liability of the United States is concluded by the decision of 
His Britannic Majesty’s Court, when that Court, on the contrary, held that 
it had no jurisdiction to deal with that question. 

In these circumstances it is for this Tribunal to decide whether the United 
States Government is liable to pay compensation for the said collision. For 
this purpose it is authorized by Article 5 of the Pecuniary Claims Conven- 
tion to consider such evidence and information as may be furnished by 
either Government. 

Although the decision of His Majesty’s Supreme Court is not in any 
sense res judicata in this case, and although the findings of the Court as to 
the facts upon which liability depends are not binding upon this Tribunal, 
yet they are evidence of the conclusions reached by a competent municipal 
tribunal. But, in considering these conclusions, and the evidence upon 
which they were based, it must be remembered firstly, that there the burden 
of proof was on the Saturn, while before this Tribunal it is on the Newchwang; 
and secondly, that evidence has been put before this Tribunal which was 
not before that Court. In behalf of the United States, the most important 
fresh evidence is the report of the proceedings of the United States Naval 
Board of Investigation, dated May 23, 1902, within two weeks after the 
collision, which laid the blame for the collision on the Newchwang. The 
only evidence presented on the part of Great Britain which was not before 
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the trial court, consists: (a) of certain bills introduced into the United 
States Senate providing for the reference of this claim to the Court of 
Claims, to determine, subject to certain conditions whether any damages 
should be paid, and (b) a copy of a letter dated January 30, 1907, addressed 
by the Secretary of the Navy to the Chairman of the Committee on Claims 
of the House of Representatives. His Majesty’s Government contend that 
this letter contains an admission of liability which estops the United States 
from denying responsibility. It appears, however, from a statement made 
by the Counsel for Great Britain on the oral argument, that this letter was 
merely a personal or private recommendation to the Chairman of the 
Committee on Claims, and has never been officially published, and for this 
reason in the opinion of the Tribunal it cannot be regarded as an admis- 
sion of liability on the part of the United States. As to the bills, it was also 
stated in the oral argument that none of them were voted upon in the Senate, 
nor were they even favorably reported upon by the Committee on Claims, 
to which they were referred. 
Dealing now with the merits. 


I. As to the facts: 

It is admitted on both sides that the night was clear and the water smooth 
and that there was plenty of searoom; it is shown that the regulation lights 
were burning brightly and the regular watches kept; the force of the tide is 
not in dispute, and under all these circumstances it is difficult to understand 


how, with the exercise of ordinary care and skill, the collision occurred. 

Notwithstanding a considerable conflict of evidence, and a wide variance 
between the Preliminary Acts of the two ships and the oral evidence of those 
on board them, the following facts are clearly established. 

On May 11, 1902, at about eleven p.m., the British S/S Newchwang 894 
tons gross tonnage was proceeding up the Chinese coast from Amoy to 
Shanghai and had passed through Steep Island Pass, steering North 2° 
West Magnetic. Her speed was 10-12 knots. She sighted at a distance 
of six miles and about two points on her port bow the masthead light of 
another steamer, which afterwards proved to be the Saturn. She held on 
her course. 

At the same time, the United States collier Saturn, bound from Shanghai 
to Cavite, Philippine Islands had passed Bonham Straits and Elgar Island; 
her speed was 10-12 knots and she was steering South ? East. She reported 
no light at all at the time when she herself was sighted by the Newchwang. 

However, about twenty minutes later the Saturn passed another steamer, 
the Hoihow which was going north in front of and in the same course as the 
Newchwang. The Saturn ported her helm and came to starboard in ac- 
cordance with the Rules of the Road, but so tardily that the captain of the 
Hothow testified that the two vessels passed at two ships’ length apart. 

After so passing the Hothow the Saturn resumed her course and it was 
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only then that she sighted the masthead light of the Newchwang. At that 
time the two vessels were less than 14 miles apart. In the oral argument, 
not only was it admitted but stress was laid upon the fact that from the 
time the Saturn passed the Hothow at 11:14 p.m., only six minutes elapsed 
before the collision; that the Saturn saw the masthead light of the New- 
chwang at 11:16 p.m., and her red light at 11.17.43 p.m., and that the collision 
occurred at 11:20 p.m., so that the Saturn saw the masthead light of the 
Newchwang only four minutes and her sidelight only two minutes before the 
collision. The combined speed of the vessels at the time was about 22 knots. 

At that moment as soon as she saw the sidelight on the Newchwang the 
Saturn ported her helm, as she had done a few minutes before, when she met 
the Hothow. 

The fact that the Saturn crossed the Newchwang in this way has been 
contested. But it seems to [be] the correct inference from the statement in 
the Preliminary Act of the Saturn that when first seen, two minutes, that is 
after passing the Hoithow, the Newchwang bore ¢ of a point off the Saturn’s 
starboard bow—from the admission by Counsel for the United States in the 
course of the oral argument that it was the duty of the Saturn to keep out 
of the way of the Newchwang, from the evidence of her captain (“I sighted 
light on starboard bow 4 to ? of a point’’), and also from the captain’s 
admission that after passing the Hoihow, he resumed his course, which was 
South by ? East and then saw the Newchwang’s red light. This would 
have been impossible unless he had crossed her bow from starboard to port. 
On the other hand the consistent evidence of those on the Newchwang is to 
the effect that they first saw the green light of the Saturn on their starboard 
bow, the Newchwang’s course then being North 2° West Magnetic, and that 
subsequent to that the Newchwang starboarded to clear a junk and did not 
go back on her course, so that she was getting further away from the Saturn. 

As soon [as] the Saturn sighted the side lights of the Newchwang, 1. e., 
two minutes before the collision, and came to starboard she blew her whistle 
and reversed her engines. But the collision was already inevitable. 

On her side the Newchwang tried to minimize the collision by coming to 
port, but that proved to be useless and the two ships struck at about right 


angles. 


II. As to the liability: 

It is clear that a good lookout was not kept on board the Saturn from the 
fact that though more than twenty minutes before the collision she was 
sighted by the Newchwang, at about six miles distance, she herself did not 
report the Newchwang until four minutes before the collision when the two 
ships were only 13 miles apart—and from the fact that she did not report 
any light of the other steamer, the Hoithow, which was passed a few minutes 


before the collision. 
If a good lookout had been kept, the Saturn would have sighted the Hoi- 
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how, and, behind her, the Newchwang, and after passing the Hothow she 
would have kept clear of the second steamer. Instead of that, the Saturn 
not having reported the Hoihow, passed her under circumstances of some 
peril, and having passed her, resumed her course, so that she came upon the 
Newchwang under similar but more dangerous conditions, too late for either 
ship to avoid an accident. 

Accordingly the Saturn must be held to be to blame, Ist, for having 
neglected to keep a good lookout; 2d, for having resumed her course after 
passing the Hothow, when she ought to have known that another steamer was 
following; and 3d, for having manoeuvred too late and render the collision 
unavoidable. 

As to the Newchwang, the United States Naval Inquiry blamed that ship, 
Ist, for not having answered the Saturn’s starboarding whistle. But ac- 
cording to the Rules of the Road no answering whistle ought to have been 
given by the Newchwang unless she was going to alter her course. It is true 
that this is not the American rule, but on the high seas the American rule 
does not apply to a foreign vessel; 2d, for not having stopped and reversed 
her engines; but evidence has shown that she did; 3d, for having her red 
light burning dimly; but the evidence has shown that it was burning brightly; 
4th, at all events for not entering into conversation before the collision, and 
for striking nearly at right angles; but the Newchwang’s manoeuvre at that 
moment was a desperate endeavor to minimize, if possible, the effect of a 
collision which had been rendered unavoidable by the inexplicable action of 
the Saturn. 

The Newchwang appears to have kept a proper lookout. When she sighted 
the Saturn on her port bow, she had only to keep her course in order to pass 
port to port according to the Rules; and her manoeuvring when the colli- 
sion was inevitable was merely as has been said a desperate attempt to mini- 
mize its effect and cannot be imputed to her as a fault. 


III. As to the amount of liability: 

The British Government claims not only the amount of the damage 
suffered by the Newchwang and the cost of her repair, but also the various 
expenses entailed by the action brought by the United States before the 
Shanghai Court. 

It may be that the item for legal expenses might have been claimed in an 
appeal from the Shanghai decision. But this Tribunal has not to deal with 
such appeal, and has no authority either to reverse or affirm that decision or 
to deal with damages arising out of the action brought by the United States. 
It is true that such expenses are damages indirectly consequent to the 
collision; but it is a well known principle of the law of damages that causa 
proxima non remota inspicitur. 

As to the amount directly arising from the collision, the British Govern- 
ment claim for £1,612 as loss of profit and expenses during the time of re- 
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pair. But no sufficient evidence is adduced to prove the loss alleged and 
the compensation for the deprivation of use must be computed according to 
the ordinary rule of demurrage at 4d per ton gross tonnage, that will be for 
894 tons, the Newchwang’s gross tonnage, a sum of £774/16/0 for fifty-two 
days. According to the account of Farnham, Boyd & Co., Ltd., for execut- 
ing repairs, the amount of those repairs was Taels 19,251.10, 7. e., £2,401/7/6. 

As to the interest, it appears in the evidence that a communication was 
made to the Department of State by the British Embassy at Washington in 
relation to this matter. (British Memorial, p. 61), but as a copy of that 
communication has not been produced the Tribunal is not in a position to 
say whether or not it was an official presentation of this claim, or to ascertain 
the date of the communication, and consequently the Tribunal is unable to 
decide on the question of interest. 


For THESE REASONS 


The Tribunal decides that the United States Government shall pay to 
the British Government the sum of Three thousand one hundred and seventy- 
six pounds, three shillings and six pence (£3,176/3/6) on behalf of the 
China Navigation Company, Limited, owner of the S/S Newchwang. 


The President of the Tribunal, 


HENRI FROMAGEOT. 


In THE MATTER OF THE KATE 
Criamm No. 28 
Decision rendered December 9, 1921 


This is a claim presented by His Britannic Majesty’s Government for $4,044.75 and 
interest for damages for the seizure and detention of the ship, cargo, officers and men of 
the British schooner Kate by the United States steamer Perry on August 26, 1896. 


The Kate, a schooner of 58.11 tons gross, was a British ship registered at 
the Port of Victoria, B. C.; her owners were Henry F. Bishop and Samuel 
Williams, native British subjects, and Otto F. Buckholz, a naturalized 
Canadian, having been born in Germany. By charter party dated Decem- 
ber 20, 1895, the Kate was chartered for the full season of 1896 for a sealing 
voyage in the waters of the North Pacific Ocean and Behring Sea by Carl 
G. Stromgren, a naturalized Canadian, having been born in Sweden; Emil 
Ramlose, also a naturalized Canadian, having been born in Denmark, and 
James Cessford, a native Canadian. Under the terms of the charter party, 
the charterers had to provision and equip the vessel, and one-fifth of the 
entire catch of skins for the season was to be paid to the owners. (British 


Memorial, pp. 4, 21, 22.) 
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On January 15, 1896, the Kate left the Port of Victoria, B. C., and sailed 
on her sealing voyage in the North Pacific Ocean. She was manned by 
Stromgren as master, Ramlose as mate, and Cessford as second mate, and 
four seamen and twenty-five Indians (British Memorial, pp. 23, 24), and 
had twelve canoes (British Memorial, p. 9). 

On August 23rd, an officer from the United States cutter Rush boarded 
the Kate and overhauled the skins. (British Memorial, pp. 3, 24.) 

On August 26th, 1896, the Kate, while in Latitude 57° 33’ N., Longitude 
172° 53’ W., was boarded by an officer from the United States Revenue 
Cutter Perry, and seized, and the following entry was made in her log book: 


Seized this day the British schr. Kate for having on board two (2) fur 
seal skins bearing evidence of having been shot in Behring Sea. (British 
Memorial, p. 25.) 


At the same time the Captain of the Perry gave the master of the Kate a 
document (British Memorial, p. 6), reading as follows: 


U.S. Revenue Cutter Service, Steamer ‘ Perry,’ 
Port, At Sea, Lat. 57.33 N., Long. 172.53 W. 
August 26, 1896. 

I, H. D. Smith, a captain of the Revenue Cutter Service of the United 
States, commanding the United States steamer ‘Perry,’ declare that the 
British schooner ‘ Kate’ of Victoria, whereof Stromgren is master, was this 
26th day of August, 1896, boarded by Lieutenant F. J. Haake, R. 8. C., who 
reported to me that said vessel had contravened the provisions of the Beh- 
ring Sea Award Act, 1894. The following evidence, found upon search, is 
relied upon to prove such violation of law: 

The aforesaid British schooner ‘ Kate’ was found cruising within the area 
of the Award on the date given, namely, August 26, 1896, in Latitude 57.33 
N., Longitude 172.53 W., from Greenwich, having on board two (2) fur 
seal skins bearing evidence of having been shot in the Behring Sea. 

Having reason to believe, from the evidence cited, that the aforesaid Brit- 
ish schooner ‘ Kate’ had contravened the Behring Sea Award Act, 1894, in 
the following particulars, to wit: In having on board two (2) fur seal skins 
bearing evidence of having been shot in Behring Sea in violation of said 
Act and Article 6 of the Regulations of the Paris Award, incorporated in said 
Behring Sea Award Act, 1894, I have this day seized the aforesaid British 
schooner ‘ Kate,’ her tackle and cargo, by authority of said Act and Orders- 
in-Council issued thereunder. 

H. D. Sirsa, 
Captain, R. 58. C., 
Commanding. 


The Perry took the Kate in tow and on August 29, 1896, arrived in Dutch 
Harbor at Unalaska, and a few hours later the master of the Kate was 
informed that she was released by order of the United States Commanding 
Officer of the Behring Sea Patrol, and the following entry was made in her 
log: 


_ Released this day the Br. Sch. ‘Kate’ by order of Capt. C. L. Hooper, 
Commanding Behring Sea Patrol; she not having any guns on board. 
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The Kate remained at Unalaska August 30th, and while there the master 
of the Kate prepared and sent through the Commander of H. M. 8. Satelite 
to Captain Hooper a protest in writing claiming compensation for all loss 
from the time the Kate was absent from the sealing grounds, until she arrived 
back again. (British Memorial, p. 26.) 

On the following day, August 31, the weather being calm, the Kate was 
towed out from Unalaska by H. M. 8. Pheasant. “On 3rd September, 1896, 
the sealing grounds having been reached”’ (British Memorial, p. 8, sec. 27), 
the Kate took 21 seals; on September 5th, 7 seals; on September 6th, 9 seals; 
on September 7th, 20 seals; on September 8th, in approximately the locality 
where she was seized by the Perry on August 26th, she took no seals, and on 
September 9th, she took 41 seals. 

The Government of His Britannic Majesty, on behalf of the charterers 
and the crew of the schooner Kate, claim damages on account of the seizure 
of the said schooner, contending that it was illegal and without reasonable 
cause, or any justification whatsoever, and that even had the detention of 
the vessel been justified owing to circumstances showing guilt, she should 
have been delivered to the British naval officer at Unalaska, or in his absence 
taken to Victoria. (British Memorial, pp. 11, 12.) 

The United States Government, on the other hand, denies all liability; 
first, because its officers were acting on behalf of the British Government 
and not of the United States Government; second, because there was a 


bona fide belief that an infraction of the Behring Sea Award Act, 1894, had 
been committed; third, because the senior naval officer in command of the 
American fleet, in ordering the release of the Kate, did so as a matter of 
grace and favor, and the release of the vessel is not proof that the seizure 
was unjustifiable; and fourth, because there is no basis in law or in fact for 
the measure of damages. (United States Answer, p. 2.) 


I. As to the legality of the seizure and liability of the United States: 


The authorities cited in the declaration of the captain of the Perry in 
making the seizure of the Kate, were article 6 of the Regulations of the Paris 
Award, and Behring Sea Award Act of 1894, and the orders-in-council issued 
thereunder. 

Article 6 of the Regulations provides: 

The use of nets, firearms and explosives shall be forbidden in the fur seal 
fishing. This restriction shall not apply to shotguns when such fishing 
takes place outside of Behring’s Sea during the season when it may be 
lawfully carried on. (United States Answer, p. 22.) 


The Behring Sea Award Act of 1894 put into operation the Regulations 
of the Paris Award, and also provided in section 3, paragraph 3 thereof, 


that— 


An order in council under this act may provide that such officers of the 
United States of America as are specified in the order may, in respect of 
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offences under this act, exercise the like powers under this act as may be 
exercised by a commissioned officer of Her Majesty in relation to a British 
ship. (United States Answer, p. 28.) 


The order-in-council of April 30, 1894, provided in section 1 thereof that— 


The commanding officer of any vessel belonging to the naval or revenue 
service of the United States of America, and appointed for the time being 
by the President of the United States for the purpose of carrying into effect 
the powers conferred by this article, the name of which vessel shall have been 
communicated by the President of the United States to Her Majesty as 
being a vessel so appointed as aforesaid, may, if duly commissioned and 
instructed by the President in that behalf, seize and detain any British 
vessel which has become liable to be forfeited to Her Majesty under the 
provisions of the recited act, and may bring her for adjudication before any 
such British court of admiralty as is referred to in section 103 of the ‘‘ Mer- 
chant Shipping Act, 1854,” . . . or may deliver her to any such 
British officer as is mentioned in the said section for the purpose of being 
dealt with pursuant to the recited act. (United States Answer, pp. 45, 46.) 


The commanding officers of the United States Naval Forces in Behring 
Sea received confidential instructions in a circular to Commanding Officers, 
No. 22, dated July 24, 1894, in part as follows: 

Sealing vessels fallen in with after the 3lst of July, in the Behring Sea, 
are to be carefully searched to see if there are any implements on board, 


not under seal, except spears, that could be used in fur seal fishing. 
A number of skins are to be taken indiscriminately and examined to see if 


there are any marks of shot, as cheap firearms, to be thrown overboard with 
ammunition when escape is found to be impossible, may be carried. (United 
States Answer, Exhibit 7.) 


By instructions from the United States Treasury Department, dated April 
11, 1895, the Commander of the Behring Sea Fleet was directed— 


It has been charged heretofore, that vessels of the patrol fleet, have not 
properly performed their duty in the matter of making search of sealing 
vessels fallen in with. . . . Should you find a skin on board a vessel 
that bears satisfactory evidence of having been shot within the Behring Sea, 
you will seize the vessel. . . . The search for skins, and the determina- 
tion as to whether the animals were killed by spear or shot, is of equal 
importance with the discovery of firearms and the unlawful use of the same 
in Behring Sea, under the “ Regulations governing vessels employed in fur 
seal fishing during the season of 1895.’ (United States Answer, Exhibit 8.) 


Any special instructions for the sealing season 1896 are not included in 
the evidence furnished in this case. The only evidence produced of the 
instructions for the season 1896 is a letter from the Secretary of State to the 
British Ambassador in Washington, dated April 14, 1896, in which, calling 
attention to the provision of the order-in-council of April 30, 1894, above 
quoted, it is stated— 


The President has designated the revenue steamers Bear, Rush, Perry, 
Corwin, Grant and Wolcott to cruise in the North Pacific Ocean and Behring 
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Sea, including the waters of Alaska within the dominion of the United States, 
for the enforcement of the acts of Congress approved April 6 and 24 and 
June 5, 1894, . . . during the season of 1896. (United States Answer, 


Exhibit 9.) 


The fact that the Kate had among her catch two seal skins that presented 
the appearance of being shot, when neither guns nor ammunition, except 
powder for the signal gun, were found on board, did not seem to the Com- 
mander of the United States Behring Sea Fleet, when the Kate was brought 
to him at Unalaska, “proof of guilt sufficiently strong to justify sending the 
vessel to court,’’ and he ordered her immediate release; but at the same time 
he commended the captain of the Perry for his strict “obedience to orders to 
‘seize any vessel having seal skins on board that appear to have been shot.’ ”’ 
(United States Answer, Exhibit 11.) 

In the circumstances, while there is no question of the bona fides of the 
officer making the seizure, it is evident that his superior officer did not 
consider that there was reasonable ground for the seizure. It follows, 
therefore, that on the evidence presented here, it must be held that the 
seizure of the Kate was unjustifiable, and the United States Government is 
responsible for any damage resulting from this seizure as the case stands. 


II. As to the measure of damages: 
The estimated probable catch of the Kate during the period from August 


26 to September 7th inclusive, is fixed by the claimants as 145 seal skins at 
a value of $7.55 each, amounting to $1,094.75. This estimate is based on 
the catch of the Schooner Dora Sieward, which had sixteen canoes, while the 
Kate had twelve, being twelve-sixteenths of the 329 seals skin taken by the 
Dora Sieward during that period, less the 102 seal skins taken during the 
same period by the Kate. 

A comparison of the catch of the Kate with the catch of the Dora Sieward 
shows that during the period between August 23rd and 26th inclusive, the 
Kate took 76 seals and the Sieward 166; and after the return of the Kate to 
the locality where she was seized, she took during the period between Sep- 
tember 8th to 15th inclusive, 49 seals and the Sieward 102. As measured by 
the Sieward, the efficiency of the Kate was somewhat higher after her return, 
following her seizure, than prior thereto, but the efficiency of the Kate was 
always less than one-half the efficiency of the Sieward, as shown by a com- 
parison of their catches day by day. Therefore, as the claimants have 
asked that compensation for loss of catch for the period during which she 
was illegally prevented from sealing should be based on a comparison with 
the actual catch of the Dora Sieward during the same period, the claimants 
cannot complain if fifty per cent (50%) of the catch of the Dora Sieward is 
taken as the probable catch lost by the Kate. 

Inasmuch as the sealing operations of the Kate on August 26th were not 
disturbed, the last canoe not having come on board until 7 p.m. of that day, 
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the total catch being 45 seals, compensation should be allowed for the period 
of August 27th to September 7th inclusive, based on one-half of the Sieward’s 
catch of 247 seals during that period, less the 57 seals taken by the Kate 
during that period, showing a loss of 67 seal skins, which at the price of $7.55 
represents a loss of $508.05. 

The Tribunal, therefore, considers that the damages for this detention 
should be fixed at $508.05 for her loss of profits, and $500 for the trouble 
occasioned by her illegal detention. 

Inasmuch as the profits for the estimated catch of the Kate during the 
period of detention have been allowed, there was no pecuniary damages 
suffered on account of the detention of the officers and the crew. 


As to interest: 

The British Government in their oral argument admit that the 7% 
interest claimed in their memorial must be reduced to 4% in conformity 
with the provisions of the Terms of Submission. 

It appears from a note addressed by the British Ambassador at Washing- 
ton to the Secretary of State, dated February 15, 1897, that this was the 
first presentation to the Government of the United States of a claim for 
compensation in this case. (United States Answer, Exhibit 16.) There- 
fore, in accordance with the Terms of Submission, section IV, the Tribunal 
is of the opinion that interest should be allowed at 4% on the $508.05 


damages for loss of profits, from February 15, 1897, to April 26, 1912, the 
date of the confirmation of the schedule. 


For THESE REASONS 
The Tribunal decides that the United States Government shall pay to 
the Government of His Britannic Majesty, on behalf of the claimants, the 
sum of One thousand and eight dollars and five cents ($1,008.05), with 
interest at four per cent (4%) on Five hundred and eight dollars and five 
cents ($508.05) thereof, from February 15, 1897, to April 26, 1912. 


The President of the Tribunal, 


HENRI FROMAGEOT. 
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French Foreign Policy from Fashoda to Serajevo. By Graham H. Stuart, 
Ph.D. New York: Century Co., 1921, p. 375. Bibliography and Index. 


In this volume, Dr. Stuart has given an interesting study of the foreign 
policy of the French Government from 1898 to 1914. It is an attempt, he 
claims, ‘‘to portray impartially the policy of the French foreign office, from 
the crisis of Fashoda to the crime of Serajevo. Before 1898, French foreign 
policy seemed for the most part to be merged in her colonial policy; after the 
death of the Archduke Ferdinand, the foreign policy of France was inextri- 
cably mingled with the foreign policy of her allies. In the critical interven- 
ing period, the policy of the Quai Dorsay stands forth against the cloudy 
background of European diplomacy.”’ 

The book begins with an introductory chapter on the “International 
Situation in 1898,’ the Dual and Triple Alliances, and the Franco- 
British relations of that period. Then follow three chapters which have no 
apparent relation to one another: one on ‘ Fashoda”’ including a discussion 
of the Franco-British agreement of 1898, the first Peace Conference at the 
Hague and the policy of France and Germany in regard to the Boer War, the 
second on “French Diplomacy in the Orient’’ concerning ‘the Cretan Af- 
fair,’’ French interests in Turkey, the Boxer Rebellion and adjustments with 
Siam, and the third dealing with French “‘ Diplomatic Relations with Italy 
and the Pope.”” The next seven chapters cover the history of the ‘‘ Entente 
Cordiale”’ and Moroccan affairs from the signing of the agreements with 
Great Britain and Spain in 1904 down to the Agadir incident and the Franco- 
German treaty of 1911. The twelfth and last chapter is entitled ‘“‘ Toward 
the World War,” and is concerned with the “ministry of M. Poincaré” and 
the awakening of France to the danger of an European war. 

One wonders why this last chapter was written in its present form. The 
obvious intention of the author seems to have been to bring down his narra- 
tive from the Franco-German treaty of 1911 to the murder at Serajevo in 
1914. At least, he should have done this to justify the title of his work. 
But he has contented himself with giving a brief account of the general de- 
velopment of political affairs within France and in the Balkans during that 
period, without attempting to connect the trend of affairs in the Balkan 
Peninsula with the murder of the Archduke Ferdinand or the causes of the 
Great War. Indeed, he has made no effort to trace the history of French 
diplomatic activities in relation to Balkan affairs or the problems of Asia 


*The Journal assumes no responsibility for the views expressed in signed book 
reviews. — Eb. 
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Minor during the years 1904-1914. In view of the important bearing of the 
competition of France, Germany, Russia and Great Britain in the Turkish 
Empire (leading to the economic partition of Asiatic Turkey in June, 1914) 
on the political situation in Europe and on European expansion in Africa, no 
account of the French foreign policy during this period is complete without 
an analysis of their policy in regard to the progress of affairs in the Ottoman 
Empire. 

In discussing the Fashoda episode, the author fails to make clear the inti- 
mate connection of this incident with the Franco-British competition in 
Africa. He ignores the colonial developments of the preceding quarter of a 
century, making no reference even to the fundamental facts enumerated in 
such secondary sources as Keltie’s Partition of Africa, Johnson’s Colonization 
of Africa or Harris’s Intervention and Colonization in Africa. It is not often 
that one can construct an historical narrative by beginning with one con- 
spicuous diplomatic controversy and ending with an international crime 
having no connection with the original controversy. Some French writers 
have attempted this method of composition with varying success. And Dr. 
Stuart has evidently followed their example in this instance. But his book 
would have been more complete and infinitely more valuable, if he had given 
us a study of French foreign policy from about 1890 to 1914 (particularly of 
those years when M. Hanotaux and M. Delcassé were directing the foreign 
and colonial policy of France), confining his attention to the field of North 
African and Near Eastern diplomacy. He has gained nothing by his ex- 
cursions into the more distant regions of South Africa, and of the Far East. 
And the value of the seven chapters on Moroccan affairs—the best portion 
of the volume—would have been greatly enhanced. 

A number of curious errors occur here and there through the book, which 
are possibly due to faulty proof reading. The author refers to Herr von 
Kiderlen-Waechter as “‘ Herr von Kiderlen”’ on pages 302, 304, 308 and 310 
and as “‘ Herr Kiderlen”’ on pages 310, 312, 313, and 314. And on page 217, 
Elihu Root is named as Mr. and M. Root; while Mr. Balfour is called M. 
Balfour (as if he were a Frenchman) on page 105. 

The author has a pleasing, straightforward style; and both the student 
and the diplomatic expert will find it interesting. But the frequent use of 
French words and quotations will prove tiresome to the average British or 
American reader. The volume, on the whole, is a creditable piece of work; 
and it should find a useful place on the reference shelves of university, college, 
and city libraries. 

Norman Dwicut Harris. 
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Die Satzung des Vélkerbundes. Commentaries by Dr. Walter Schiicking and 
Dr. Hans Wehberg. Berlin: Franz Vahlen, 1921, pp. xxiii, 521. 


The League of Nations has ceased to be a mere project. So long as it was 
a project, the literature dealing with it was largely non-technical. Now that 
fifty-one member-states have adopted this method of regulating their inter- 
national relations within the scope of the League, treatises like the present 
will follow the method of jurisprudence. It is perhaps easier to dispense 
with legal aid in the creation of a plan than in its interpretation and detailed 
execution. It is probably not wise to do so in the former stage; it is im- 
possible in the latter. 

The book before us is a commentary on the Covenant, viewed as a con- 
stitutive statute. Political and historical material enter into the text only 
so far as required for legal elucidation. The authors are well known German 
publicists, active for many years before the war in liberal activities devoted 
to better international relations, which signifies that their influence was not 
appreciable until after the war. Dr. Schiicking then became a member of 
the official German delegation at Versailles. Dr. Wehberg is head of the 
Division of International Law in the German League of Nations Union. 

The introduction and the historical portions are complete, without being 
ponderous. The narrative begins with ancient times but is not involved 
with minutiae. The projects for a league advanced prior to and during the 
war are explained in some detail and a fairly complete picture is given of the 
development of the league plan at Paris. The authors are not to be blamed 
for laying too much emphasis on certain plans which had practically no in- 
fluence in the deliberations, as these were widely published, where others were 
not. The proposals of the Fabians and of General Smuts are deemed by the 
authors to have been more highly regarded than any of the others, while the 
influence of the conference of the thirteen neutral Powers which met at Paris 
in March and April, 1919, is considered negligible, like that of the proposals 
made by the German delegation at Versailles. ‘This most solemn compact 
which was intended to realize the centuries-old dreams of the civilized world, 
came to be, then, not the result of common detailed deliberations, but was 
presented to humanity as the dictate of the victor” (p. 17). Notwithstand- 
ing a few complaints of similar character, the prevailing tone of the authors 
is not unfavorable to the League, thus differing from the judgment of one of 
their former colleagues, the late Dr. Fried, to whom, together with the late 
Dr. Lammasch, the book is dedicated. Indeed, the authors believe the re- 
sults to be most promising. While they disapprove of the hegemony of the 
Great Powers, they believe the League to be especially valuable because of its 
opportunities for quick initiative; “the League is not merely a community 
of law but a community of work, having positive tasks” (p. 116). They 
also maintain that it is a layman’s error to regard as war the use of force by 4 
community of states against an offending state. The perfect idea of law 
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presupposes that its majesty must be upheld by force if it cannot be other- 
wise achieved. Thisis not war. ‘For war always was and to a degree still 
is an international procedure between equals, for whom there is provided no 
obligatory tribunal” (p. 49). 

The main part of the book is a detailed commentary on the Covenant, 
article by article, following the official texts in French and English and a 
German translation. Full reference is made to the debates in committee, in 
the plenary sessions of the Peace Conference, and in the sessions of the 
Council and Assembly. Legal methods are used to analyze the text and ex- 
plain discrepancies with other instruments such as the treaties of peace. 
Particularly interesting, for example, from an American viewpoint, is the dis- 
cussion of Article 22 on Mandates. The authors point out the conflict 
between this article, and Article 119 of the Treaty of Versailles, the former im- 
plying that the sovereignty of the German colonies is in the League of Na- 
tions, whereas the latter places it with the Principal Powers. They reach 
the conclusion that the terms of the Treaty are provisional because of the 
controlling Article 118, whereas the Covenant is definite; therefore the trans- 
fer of sovereignty to the Principal Powers is to be considered divested when- 
ever the Council takes action. The situation is rendered more complicated 
by the fact that the United States, one of the “ Principal Allied and Associ- 
ated Powers,’’ is not a member of the League. The authors seem to find in 
the protest of the United States of February 21, 1921, in respect of the man- 
date for Yap, implied recognition that sovereignty rests with these Powers, 
not in the League, nor with the Supreme Council. The situation is by no 
means free from difficulty. The authors have at least clarified the issues on 
this and many similar points where they fail to find a solution. There is no 
internal authority within the League to interpret the Covenant, so the au- 
thors discreetly await the functioning of the Permanent Court of International 
Justice (p. 490). 

ArtTHuR K. Kuan. 


La Doctrine Scholastique du Droit de Guerre. Par Alfred Vanderpol. Paris: 
A. Pedone, 1919, pp. xxviii, 534. 


Coleman Phillipson, who, since the death of Ernest Nys, may lay undis- 
puted claim to supremacy in the early history of international law, about 
seven years ago made the following remarkable statement: 


Modern international law undoubtedly owes an inestimable debt to the 
work of Grotius. This factis universally recognized, and unceasingly reiter- 
ated. But we are, too often, apt to forget that Grotius’s work itself owes a 
very great debt to numerous forerunners. In the middle ages, the glossators 
and commentators, the Fathers, and the ecclesiastical doctors often discussed 
incidental questions concerning the law of nations. . . . Later we find 
more complete treatises on special subjects. The age of monographs begins 
in the 14th and 15th centuries, when divines and professors of law examine 
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with comparative fulness not only questions of war and reprisals, but also 
problems emerging in time of peace. 


The statement is remarkable in that it has not been forty years since James 
Lorimer called attention to “the extreme injustice of the manner in which, 
down to our own time, it has been customary to speak of the scholastic jur- 
ists,’’? at the same time in a footnote giving expression to the belief ‘that 
no more valuable contribution could be made to the literature of jurispru- 
dence at the present time than a collection and translation of the portions of 
these works which have reference to general jurisprudence and international 
law.” This want is being supplied to a considerable extent by the “‘ Classics 
of International Law,” inaugurated ten years ago and now being published 
by the Carnegie Endowment for International Peace, under the general 
editorship of Dr. James Brown Scott, but such a series as this does not con- 
template brief works or incidental discussions. 

It is extremely gratifying, therefore, to have the results of the labors of 
him, whom the celebrated Belgian statesman Beernaert once called ‘le 
chevalier de la paix,’”’ now incorporated in a single volume. The material 
collected in this volume and published posthumously was previously pre- 
sented to the public in various smaller publications of the author, such as Le 
Droit de Guerre d’aprés les Théologiens et les Canonistes du Moyen-Age (Paris, 
1911), La Guerre devant le Christianisme (Brussels, no date), and articles in 
the Bulletin de la Société Gratry (which became, in 1910, the Bulletin de la 
Ligue des Catholiques Frangais pour la Paix). The first named book is 
represented by pages 6-158 and 215-249, while the second is represented by 
pages 161-195, 250-252, 259-266, 271-284 and 325-359. 

The aim of the present collection is to show the traditional and, in a cer- 
tain sense, unvarying, character of the Christian doctrine on war. For this 
purpose, it is divided into three parts. Part I gives an exposé of the scholas- 
tic doctrine on war under the following headings: 


Is war permitted to Christians? 
The legitimacy of war. 
The definition of just war. 
The just cause. 
The authority necessary to declare war. 
The right intention. 
Obligations of princes and subjects. 
Consequences of the doctrine and the rights of the victor. 


This part is itself written in the scholastic style, with the answering of objec- 
tions first, followed by a brief yet clear enunciation of the proper principles 
involved and the addition of supporting excerpts judiciously selected from 
the Fathers of the Church, the theologians and the canonists. 


1 Coleman Phillipson, Franciscus a Victoria, in the Journal of the Society of Comparative 
Legislation, new series, vol. xv (1915), p. 175. 
2 James Lorimer, The Institutes of the Law of Nations (London, 1883), vol. i, p. 71. 
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Part II outlines the history of the scholastic doctrine on war from the Old 
Testament through the Christians of the first three centuries, St. Augustine 
and St. Thomas, the applications of and departures from the doctrine from 
the eleventh to the sixteenth century, down to the theologians of the last 
three centuries. 

Parts I and II, which constitute about one half of the volume and occupy 
pages 1-285, ought to be translated into English, published and distributed 
widely. These two parts, besides the elucidation of the doctrine mentioned 
above, contain biographical sketches of all the important contributors to that 
doctrine. Among the Fathers of the Church and theologians will be found 
St. Augustine, St. Isidore of Seville, St. Thomas Aquinas, the Franciscans 
Monaldus and Ange Carletti, the Dominicans St. Antoninus, Sylvester, 
Cajetan, Victoria, Soto, Covarruvias, and Banés, and the Jesuits Bellarmine, 
Suarez, Vasquez and Lugo. Among the canonists are Gratian, St. Raymond 
of Pefiafort, Innocent IV, Hostiensis (Henry of Segusio), Legnano, Martin of 
Lodi, Juan Lupo, Francisco Arias, Alfonso Guerreiro and Pierino Belli. 
Among the civilists and other writers are Bartolus, Bonet, Christine de Pisan, 
Ayala, Gentili, and a host of others. A service of no little importance is 
rendered by the indication of the location of the rare works in the Biblio- 
théque Nationale and the Library at Lyons. 

Part III contains as piéces justificatives translations of relevant portions 
of Gratian’s Decretum and St. Thomas’s Summa, together with Victoria’s 
De Jure Belli and De Indis and Suarez’s De Bello in their entirety. An 
appendix outlines the doctrine of Suarez on international law. An analyti- 
cal table is also appended. 

The present volume, however, is not a slavish reproduction of the author’s 
earlier works. Many parts have been entirely rewritten or extended. Such 
is the case with the lives of St. Thomas, Victoria, Suarez and Gratian. 
Minor corrections have been made in other lines also. There are, however, 
more typographical errors than one would expect to see. Inaccuracies are 
also frequent. But these may be attributed to war-time conditions in the 
printing industry and to the posthumous publication without the benefit 


*It might be worth while in passing to mention the fact that the works of Ayala, Gentili, 
Victoria and Legnano have appeared in the “Classics of International Law” mentioned 
above, while the works of Suarez and Belli are in preparation. 

‘On page 433 a line has been omitted without any indication; on page 432, section 418, ten 
lines have been omitted without any indication. Notes 4 and 5 are jumbled on page 436, as 
are the notes on pages 451-452. On page 322 it is stated that Victoria received the licentiate 
in 1522; Nys gives the date as March 24, 1521. Although an asterisk is supposed to be used 
to indicate notes of the author, frequent omissions of it occur. On page 442 the excerpt cited 
from St. Jerome is really from St. Gregory, and on page 1472 the quotation from Ovid is really 
from Plautus. In section 20 on page 44 quotations from Suarez do not agree with the same 
passages in the back part of the book from which they purport to be taken and two lines of 
the author’s own observations have been inserted in the quotation with nothing to indicate 
they are not part thereof. 
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of the author’s careful scrutiny. At any rate they do not lessen the book’s 
value to any appreciable extent. 

A pleasing addition to the work is a preface by Professor Emile Chenon, 
of the Faculty of Law of Paris, in which he gives a detailed account of the 
author’s life and works. Alfred Marie Vanderpol was born in 1854 and 
died in 1915. Although an engineer by profession, he had received his 
licentiate in law, and was an energetic leader in peace movements in France 
and Belgium. The Ligue Belge pour la Paix and the Union Internationale 
(founded in 1912, with headquarters at Louvain) were fostered, if not actu- 
ally founded, by him. One of his friends, at his solicitation, supplied the 
funds necessary for the establishment at Louvain of a chair of international 
law according to Christian principles. Until his death he was closely identi- 
fied with the Ligue des Catholiques Frangais pour la Paix, of which he was 
president and in whose bulletin he began his apostolate of the pen. The 
author’s death shortly after the outbreak of the war, followed within a few 
years by the death of that indefatigable worker among the scholastic jurists, 
Ernest Nys, leaves a distinct gap among the cultivators of this field of 
international law on the continent. 

HERBERT F. WRIGHT. 


A Diplomatin Japan. By The Right Hon. Ernest Satow, G.C.M.G., LL.D., 
D.C.L. London: Seeley, Service and Co., 1921. With Illustrations 


and Plans, pp. 427. 


From his retirement in Devon, Sir Ernest Satow, after more than fifty 
years of active diplomatic service, gives in this volume the record of his 
first years of foreign experience. In 1861 he went out to the Far East as 
student interpreter; in 1869 he went home on his first leave a Secretary of 
Legation. During these years events of great importance to the constitu- 
tional development of Japan had taken place and several crises in her 
nascent foreign relations had occurred. 

The book, which is in large part based on the detailed personal journal 
of the author, is therefore a first hand record of a period of great significance 
in Japanese history by an observer who was often a participant in the events 
which are described. In spite of this fact the book is curiously impersonal 
and one realizes with difficulty that this modest young man is calmly writing 
of naval engagements, of murder and of assaults in the same grave style 
which he employs with reference to imperial ceremonies, the cost of living 
or Japanese theatres. On the whole the book has too much detail; the 
excellent glossary does not relieve the frequent use of technical Japanese 
terms and titles; and every page fairly bristles with names of people and 
places of no particular importance. There is not a grain of humor in the 
entire narrative and the winning of the V. C. receives less attention than a 
party where much sake is drunk. 
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Furthermore the author carefully avoids the use even of published dip- 
lomatic correspondence and rarely mentions any political facts of general 
importance which are not well known. His criticism of the French is oc- 
casional and aside from two brief references to the effects of Perry’s earlier 
expedition one would suppose that the United States had had no part or 
interest in Far Eastern affairs during the decade within which this record 
lies. Because of such marked limitations and because there is practically 
no interpretation or discussion of the events described the reader is tempted 
to overlook the positive and valuable character of the book. 

This lies first of all in the sincerity of the author, in his friendliness to 
Japan, and in his objectivemethod. His book gives a remarkable background 
for the period and supplies the picture of a Japan that has gone forever, yet 
which existed so recently. Attacks on foreigners were frequent in the 
sixties and the temptation to pursue reprisals and gain permanent foothold 
and concessions on the islands was great. The central government was 
weak and power lay in the hands of the greater nobles. Indeed it is re- 
markable that the restoration of the authority of the Mikado was so easily 
accomplished. This event, of course, is the central fact in the book. With 
the fall of the Shogun the way was gradually cleared for modern imperial 
government. But the Mikado’s power at the outset gained its first advan- 
tage from the fact that the British Legation refused to be drawn into negotia- 
tions or intrigue with the opposing clans. This policy contributed to the 
recognition by the Mikado’s government of the foreign treaties which had 
been negotiated during the previous fifteen years. Thus the political revolu- 
tion of 1868 did not involve a break in Japanese foreign relations. Rather 
foreign policy took new life from the reestablishment of the authority of the 
central government. But such developments lie beyond the limits of this 
book. 

In general the main stages in the naval and diplomatic history of the 
period turn successively on the bombardment of Kagoshima by a British 
naval force to secure reparation for the murder of a British citizen by the 
followers of a daimio; on the reopening of the Straits of Shimonoseki to 
foreign shipping; on the opening of Osaka to foreigners; on the fall of the 
Shogunate and the new diplomatic relations with the Mikado. The Emperor 
was finally established at Yedo, better known as Tokio; and this substitu- 
tion of modern Tokio for ancient Kioto as the capital was the outward sign 
of the change that had taken place. The book appropriately concludes 
with the description of an audience with the Mikado in 1869 at Yedo. 


Autrrep L. P. DENNIs. 
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Le Droit Penal International et sa mise en euvre en temps de paix et en temps 
de guerre. Par Maurice Travers. Tome I, Principes.—Régles générales 
de compétence des lois répressives. Paris: Recueil Sirey, 1920, pp. 676. 


This is the first volume of a monumental work upon International Crimi- 
nal Law in which the distinguished author sets forth the general principles 
of his system and the larger rules governing the validity and vigor of posi- 
tive criminal law. The plan which he adopts is to reject every fiction, 
everything not strictly in accord with reality, and to be ready, in case of 
necessity, to face new problems with new conceptions. We are prepared, 
therefore, for a work primarily of investigation wherein abstract theories 
are displaced by pragmatic and positive generalizations. The author pro- 
ceeds upon the theory that law is a purely experimental science. The 
foundation of International Criminal Law is not to be found in international 
cooperation, but in the necessity which each state finds for the protection 
and defense in the largest sense of its own social interests. Each state acts 
essentially in its own interest, but as between states international coopera- 
tion is the essential means by which the security of each state is guaranteed. 
International cooperation is therefore the superstructure which rests upon 
the basis of state interests. M. Travers follows De Bar in making criminal 
law rest essentially upon social defense and not upon individual culpability. 
One dominating idea in this field of law should be that in each case every 
opportunity be given for the investigation of facts and for the considera- 
tion and refutation of the charge, yet nothing should be neglected to reduce 
to a minimum the chances by which the conflict of laws may result in allow- 
ing crime to go unpunished. 

Proceeding from this basic conception of social defense, the author sets 
forth four fundamental axioms: 

(1) Every repressive law determines all questions of qualification. It 
is for the law of each state alone to determine as to whether a given act 
runs counter to the essential conditions of its life and prosperity. 

(2) The penal law by which the state proceeds for the protection of its 
essential social interests ought to cover every circumstance involved in the 
criminal transaction. Whatever the place of the crime, whatever the 
nationality of the accused, the protective law ought to be adequate to the 
evil which it aims and ought to prevent. 

(3) The penal law of a state, being a law of social defense, ought not to 
cease to be valid simply because the penal law of another state likewise 
undertakes to operate; every penal law ought to play the full part provided 
for it. 

(4) Every jurisdiction should apply exclusively its own penal law. 

As to the first of these axioms, the fact that the penal law of one state 
does or does not consider a given act in the same way that another does, 
namely, as punishable, is without significance in determining if a wrong has 
been done to the essential interests which the other state believes should be 
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protected. If these essential interests have been put in jeopardy, the social 
power which has the protection of them should be able to intervene repres- 
sively. As to the second, the result would be to permit, if need be, the 
application of repressive laws to acts done outside the territory subject to 
the jurisdiction which has decreed the laws. The third would recognize 
concurrently superposed legislative and jurisdictional authority, as illus- 
trated by the Convention of 1910 for the repression of the white slave traffic. 
The fourth is illustrated by the terms of the same convention wherein each 
contracting state engages by its own legislation to create and define the 
crime and to provide penalties therefor. All of these fundamental axioms 
are assisted by and tend towards the general solidarity of international 
assistance. International assistance, mutual aid, and cooperation pro- 
ceed from international accord and agreement. Municipal legislation 
should act as an auxiliary. Social safety demands international assistance, 
but international assistance depends upon municipal legislation and ad- 
judication. The principal forms of cooperation are exchange of services of 
information, of surveillance, of preliminary examinations, and of the arrest 
and remanding of fugitives and prisoners. 

As to an international court of penal justice having jurisdiction over war 
crimes, M. Travers expresses the following opinion: “‘We believe that in 
principle the prosecution of infractions of the customary or conventional 
rules of warfare ought to be reserved to the jurisdictions of the injured state 
or states.” 

The second part, arranged into divisions, sections, chapters, sub-sections, 
sub-chapters, and paragraphs, carries forward a minutely organized and 
classified consideration of positive international penal law, largely from 
the point of view of comparative legislation, with special reference always 
to the law of France. The jurisdiction set up by the legislation of each 
state does not proceed arbitrarily but is generally dominated by one or 
more of the following factors: the territoriality of the crime, active na- 
tionality, passive nationality, and the intrinsic nature of the crime (uni- 
versality), as suggested by Meili. To these the author adds the factor based 
upon the presence of the person charged within the territorial jurisdiction 
of the state which has set forth the penal law (¢f., the Cutting case). The 
present volume considers only the first (the application of the penal law on 
the basis of territoriality) and the fourth (on the basis of the nature of the 
offense). Consideration of the territoriality of the crime demands analysis 
of the idea of territory. While this discussion is in general satisfactory, the 
portion having to do with jurisdiction over the air is somewhat brief, and, 
considering the recent international aérial convention, already tending to 
be obsolete. Special mention should be made of the detailed exposition of 
the situations presented by the conception of the territoriality of the crime 
where there is military occupation or where the territory in question is 
uncivilized or unoccupied. 
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Space does not permit a more extended review of this initial volume. In 
the range of national laws referred to, in the voluminous citations of adjudi- 
cated cases, and in the wealth of literature subjected to analysis, the work 
is as conspicuously important as it is on account of the author’s candor in 
discussion and in his independence of judgment. With the succeeding 
volumes’ promise and an adequate index, the work of M. Travers will indeed 


prove to be one of commanding value. 
JessE 8. REEVEs. 


Grundziige des Positiven Vélkerrechts. By Dr. Karl Strupp. Bonn: Verlag 
Ludwig Réhrscheid, 1921, pp. viii, 251. 


An undertaking to state “the positive, actually effective, present inter- 
national law” in the year 1921 would seem to require an unusual degree of 
confidence and courage. Dr. Strupp’s book is a condensation of his lectures 
on international law delivered at the University of Frankfurt during the 
Winter Semester of 1920-1921. It is interesting to note that the book is 
one of a series published under the title of ‘‘ Der Staatsburger”’ for the pur- 
pose of educating the German people in their new responsibilities of citizen- 
ship. However commendable the purpose, it seems doubtful if international 
law is capable of being so simplified and popularized—as has been attempted 
here in the brief compass of 250 pages—as to make such a text of any real 
value. Certainly from a scientific point of view, the treatment must be 
inadequate. 

The plan of the book is orderly and the development logical, as one expects 
from a writer of Dr. Strupp’s scholarly attainments. But the great body of 
the text might as well have been written in 1914; and, except for a parenthet- 
ical clause or a minor reference here and there, it is but a statement of the 
“law as it aforetime was.”” No adequate account is taken of the changed 
situation and the effects of the violent disturbances of the last few years in 
the society of nations. For example, the whole topic of neutrality is treated 
in a most fragmentary way by a recital of the provisions in the conventions 
of the Hague Peace Conferences; the discussion of naval warfare is largely a 
recapitulation of the unratified Declaration of London of 1909, including 
three pages of the specific articles enumerated in that obsolete instrument 
under the title of Contraband. That title certainly is not now if it ever was 
international law. 

The book is especially valuable for its documentation and historical ref- 
erences. Dr. Strupp’s great contribution to our profession in making 
source material available is reflected in this book. On the whole, one must 
admire Dr. Strupp’s objective treatment. He declares ruthless submarine 
warfare per se unlawful and permissible only in case of “ Notstand” or 
reprisal (page 215), which seems a cryptic and inconclusive statement—all 
the more so in view of the author’s definition of ‘“‘Notstand”’ as given on 
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page 130: “ Notstand, in international law, is a condition in which a state 
faces an instant and immediately threatening great danger, preventable 
only by injury to the rights of others, which danger would, under a reason- 
able consideration, imperil the existence, territory or people of the state or 
its independence to such an extent that its legal capacity to act internation- 
ally would likely be abolished or, at least, reduced to a minimum.” 

On page 205, Dr. Strupp says that the recent war “left the rules of naval 
warfare, perhaps also of land warfare, if not indeed the whole system of 
international law, in a state of chaos.” He evidently recognizes the problem 
but does not show us the path to order. As a conventional restatement of 
former rules, the book, on the whole, is well written history but it is not 
“nositive, actually effective law.” 

GrorGE C. Burtre. 


The Policy of the United States as regards Intervention. By Charles E. Mar- 
tin. New York: Longmans, Green & Co., 1921, pp. 173. 


In this monograph of four chapters the author clearly traces the origin 
and adoption of the American cardinal policy of non-intervention, and the 
extension of the principle to its new phase of application to the independent 
states of America, and also explains the two most striking departures from 
the principle, in relation to American states and territory, in the cases of 
Cuba and Panama. 

In reviewing the factors entering into the formation of the policy Dr. 
Martin treats rather fully the policies of the Revolution resulting in the 
expedient treaty of alliance of 1778, and later experiences under this alliance 
which brought the United States face to face with the question of inter- 
ference in European affairs and through various tests pointed the way to 
the adoption of non-intervention as a practical policy. But quite apart 
from the influence of practical questions in the evolution of the policy he 
partly explains the existence of a theory of non-intervention to a conscious 
purpose resulting from geographical isolation and the conception of the 
right of revolution. 

In the chapter on extension of the American policy, he presents, as actual 
cases abundantly establishing the principle of non-intervention as a definite 
policy, many of the chief diplomatic problems in Latin American relations: 
the Mississippi and Florida problems; the recognition of the Spanish Ameri- 
can republics, the Monroe doctrine (and its antecedents), the American 
policy of non-alliance with Latin American states, American opposition to 
foreign intervention in Mexico on various occasions (to 1867), American 
concern and policy in connection with various international controversies 
of Venezuela (in 1860, 1871, 1895, and 1902-03), incidents in relations of 
Brazil (1825 and 1893-94), relations with Argentine (1828, 1832-41 and 
1898), relations with Chile (1891 and 1893), the attempted intervention of 
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Secretary Blaines in the Chile-Peruvian war in 1881 and the later reversion 
of Frelinghuysen to the policy of reserve and caution which radically 
changed the result of the war. Excepting the general right to intervene 
for protection of the rights and safety of its citizens, he concludes that 
American policy has been understood “‘to preclude the United States from 
intervening in the internal politics of American states’”’ and “to preclude 
European states from intervening in the western hemisphere either to gain 
territory or to change the political system or control the destiny of American 
nations.” 

In discussing the factors resulting in the extension of the policy, he empha- 
sizes the fact that each extension was made to meet the demands of new sets 
of circumstances. 

In the third chapter the author traces the chief diplomatic instances 
illustrating American interest and policy in Cuba from 1808 to 1898; and 
in the fourth he traces the American policy in Panama, especially in its 
relation to the treaty of 1846 with New Grenada. He explains that each 
of these interventions was limited primarily to protection of American in- 
terests and led to the establishment of an independent state and an arrange- 
ment for guarantees of independence. 

The volume has a synoptical table of contents and footnote references to 
authorities used, but has no index. 

Dr. Martin has reserved for future publication the recent special situations 
in Santo Domingo, Nicaragua and Hayti—involving an American super- 
vision which non-American powers would be forbidden to exercise, and 
which in its development (the author says) is not likely to ignore the pur- 
poses and limits of the distinguishing principle of American foreign policy. 


J. M. CALLAHAN. 


A Manual of International Law. By Rear Admiral C. H. Stockton, U. S. 
Navy. Second revised edition. Annapolis: U. S. Naval Institute, 
1921, 355 pp. 

The value of this manual is proved by the fact that the original and one 
revised edition have become exhausted. The author is the foremost naval 
authority on international law in the United States, and as such his pres- 
entation of the subject carries a weight with those for whose use the book 
is particularly written that no work by an author without naval experience 
can be expected to exercise. As was so well said by the late General Davis 
in his review of the first edition, it “represents the experience gained in the 
practice of International Law by its author during a long and especially 
useful career as an officer of the United States Navy; a career which may 
be said to have culminated in his fortunate incumbency of the office of 
Superintendent (President) of the Naval War College.” 
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The general scope and arrangement of the manual remain unchanged, as 
does most of the text. The occurrence of the World War between the issues 
of the first and the present editions could not fail to be the occasion of 
many notices in the revision in appropriate places. Similarly the issuance 
of instructions by the Navy Department for the government of the U. S. 
Navy in maritime war in June, 1917, after the first revision of the manual, 
has been the occasion of additions and revisions. One change inform more 
than in substance is the separation in paragraphs and captions of the sub- 
jects of the destruction of enemy and of neutral prizes. It is worthy of 
mention because too often it is very difficult to know from their texts to 
which form of destruction writers are referring. 

In a supplementary chapter Admiral Stockton, in addition to the revisions 
of the text, discusses the changes naturally occurring in the decade since 
the manual was first written, —changes emphasized by the greatest war in 
history. The captions of the Chapter include “Cutting of Cables,”’ 
“Radio-Telegraphy,” “ Neutrality Laws,” “Internment of Vessels,” “Armed 
Merchantmen,” ‘‘So-called Blockade of Germany” and “ Right of Angary,”’ 
which sufficiently indicates the general ground covered. 

To the appendices of the original edition have been added the President’s 
neutrality proclamation occasioned by the war between Great Britain and 
Germany (which had as issued a curious typographical omission of several 
lines that made new law as that part of the proclamation actually read, 
which omission was corrected in later proclamations), and the sections of 
the Revised Statutes governing the capture, sending in and the destruction 
of prizes. Sample forms of a Certificate of Registry, a Consolidated Certif- 
icate of Enrollment and License, and a License of Vessel under Twenty 
Tons are included. 

In the form of this up-to-date revision the manual, whose usefulness has 
been so well demonstrated, will be of increased value to the clientele for 
whom it is especially written, as it will to others who have not the time or 
opportunity to consult more exhaustive treaties on International Law. 


H. S. Knapp. 
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The Proceedings of the Hague Peace Conferences. Translation of the official 
texts. Prepared in the Division of International Law of the Carnegie 
Endowment for International Peace, under the supervision of James 
Brown Scott. New York: Oxford University Press. 


The Conference of 1899. 1920. pp. xxii, 882. 


The Conference of 1907: 
Vol. I. Plenary meetings of the Conference. 1920. pp. 


xxv, 702. 
Vol. II. Meetings of the First Commission. 1921. pp. 


Ixxi, 81, 1086. 
Vol. III. Meetings of the Second, Third and Fourth Com- 
missions. 1921. pp. xci, 1162. 
Index volume covering the preceding volumes. pp. 272. 


These sumptuous volumes contain the first complete English version of 
the Proceedings of the Hague Peace Conferences of 1899 and 1907, the orig- 
inal and official French versions of which have become somewhat difficult to 
procure. This edition in five volumes will be adopted as a definitive English 
edition of the Proceedings of the Hague Conferences. The translation ap- 
pears in all respects to have been carefully and sympathetically made. No 
extended review of the contents is necessary. The index volume, prepared 
in the Division of International Law, makes it possible for the first time read- 
ily to turn to any part of the Proceedings. There is an index of persons and 
a general index by which any idea may be followed from its original expres- 
sion in the Commission, Sub-commission or Plenary Session, to its final 
statement in the definitive conventions. The Carnegie Endowment for 
International Peace has put all students of international law under lasting 
obligation in carrying to completion this admirably conceived enterprise 
and in putting forth the work in a manner which is justified by its signifi- 


cance and importance. 
J. S. REEVEs. 


The British Year Book of International Law, 1921-22. London: Henry 
Frowde and Hodder & Stoughton, 1921, pp. viii, 272. 16s. net. 


This volume is the second issue of this publication and contains articles, 
notes on international events, digest of cases, list of international agree- 
ments from January 1, 1920—May 31, 1921, book reviews and an extensive 
bibliography of publications dealing with subjects of international interest. 

The first two articles discuss the jurisdiction of the Permanent Court of 
International Justice, and are written by Sir H. Erle Richards, Professor of 
International Law and Diplomacy at Oxford University, and by Dr. D. C. J. 
Loder, of The Netherlands, who has recently been elected President of the 
Permanent Court of International Justice. The article by Dr. Loder is 
of particular interest as he reviews the stormy career of the proposal that 
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the International Court should have compulsory jurisdiction, which was 
strongly favored by a large majority of the smaller nations, and effectively 
opposed by the greater nations. Sir Erle Richards’s article, which precedes 
Dr. Loder’s, is apparently written for the purpose of justifying British op- 
position to granting compulsory jurisdiction to the International Court. 

The other articles appearing in the Year Book are: Submarine Cables 
and International Law, by Professor A. Pearce Higgins; The Effect of War 
on Treaties, by Sir Cecil J. B. Hurst; Protectorates and Mandates, by T. 
Baty; and Mandated Territories: Palestine and Mesopotamia (Iraq), by 
Norman Bentwich; Judicial Recognition of States and Governments and 
the Immunity of Public Ships, by Arnold D. McNair; Freedom of Naviga- 
tion on the Rhine, by Professor Eugene Borel; Prize Court Procedure, by 
E. 8S. Roscoe; The Roll De Superioritate Maris Angliae, by T. C. Wade; 
Sovereignty, by W. R. Bisschop; Exterritoriality in China and the Question 
of Its Abolition, by M. R. Z. Tyau; and The Work of the League of Nations, 
by Reginald Berkeley. 

In the Introduction to the Year Book, it is stated that since the publica- 
tion of the first volume, the British Year Book of International Law has been 
affiliated to the British Institute of International Affairs. It is also stated 
that the Year Book must depend for its continuance on the copies which 
are sold to the public, and all those to whom the idea of the Year Book 
appeals are begged to support it by becoming subscribers and doing what 
they can to increase its circulation. 

Hore K. THompson. 


Extraterritorial Cases. Vol.I. By Charles S. Lobingier, Judge of the United 
States Court for China. Manila: Government Bureau of Printing, 
pp. lxi, 1094. Price $6.00. (Sold by Clerk of the U. S. Court, 
Shanghai.) 


Apropos of the widespread interest in Far Eastern subjects and especially 
in Extraterritoriality, a volume which has just come from the press and which 
embodies the work of our extraterritorial court in China during the first 
fourteen years of its existence deserves more than passing mention. The 
book is entitled ‘‘ Extraterritorial Cases” and was compiled and edited by 
Judge Charles 8. Lobingier who has presided over the United States Court 
for China during the past eight years. 

The book contains a full report of the decisions of that court from its 
beginning, also of those reviewing the same by the Court of Appeals and 
the leading cases decided by other courts on questions of extraterritoriality. 
It is thus a complete case book on the subject and should prove especially 
opportune now that the whole scheme of extraterritoriality is to be examined 
by a commission with the view to determining whether conditions in China 
are such as to warrant its early abolition. 
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The book was printed at the government Bureau of Printing, Manila, 
and is a model of law reporting. The text is in large clear type with all 
quotations in small size and all citations in footnotes. There is a copious and 
logically arranged index and a valuable table of references including all 
statutes chronologically arranged, which are cited in the opinions of the 
court. On the whole the work will be needed by any one desiring to inves- 
tigate the subject of which it treats and reflects great credit upon the ad- 
ministration of Judge Lobingier who attended personally to all the details 
of publication including the laborious task of proof reading. 

The book is dedicated to Prof. John Bassett Moore of Columbia Uni- 
versity. 

CRAWFORD Morrison BISHOP. 
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